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Gist of Second Administrative Reforms Commission Report
(2ndARC)

The ARC or the Administrative Reforms Commission is a committee set up by the Government
of India to review the public administration system and give recommendations to improve it.
The reports by the Commission are called the ARC reports. The first ARC (1966) was headed by
Morarji Desai initially and later by K. Hanumanthaiah.

The second ARC constituted in 2005 was chaired by Veerappa Moily.

What is ARC Report?

The 2nd ARC (2005) prepared a detailed blueprint to revamp the public administrative system.
It submitted 15 reports to the Government covering areas like Right to Education , Ethics in
governance, Local governance, Terrorism, Public administration, e-governance, financial
management and so on.
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Chapter 1. Right to Information

Previous Year Questions

1. There is a view that the Official Secrets Act is an obstacle to the implementation of Right to
Information Act. Do you agree with the view? Discuss. (2019 GS PAPER IV).

2. The Right to Information Act is not all about citizens’ empowerment alone, it essentially
redefines the concept of accountability. Discuss. (2018 GS PAPER IV)

3. Initially Civil Services in India were designed to achieve the goals of neutrality and
effectiveness, which seems to be lacking in the present context. Do you agree with the view that
drastic reforms are required in Civil Services. Comment (2017 GS PAPER II)

4. Discuss the Public Services code as recommended by the 2rd Administrative Reforms
Commission .( 2016 GS PAPER 1V)

5. Some recent developments such as introduction of RTI Act, media and judicial activism, etc.
are proving helpful in bringing about greater transparency and accountability in the functioning
of the government. However, it is also being observed that at times the mechanisms are
misused. Another negative effect is that the officers are now afraid to take prompt decisions.
Analyse the situation in detail and suggest how the dichotomy can be resolved. Suggest how
these negative impacts can be minimised. (2015 GS PAPER IV).

A Master Key to Good Governance

Right to information has been seen as the key to strengthening participatory democracy and
ushering in people centred governance. Access to information can empower the poor and the
weaker sections of society to demand and get information about public policies and actions,
thereby leading to their welfare

In a fundamental sense, right to information is a basic necessity of good governance.

“Aim and purpose of the Act

ENHANCING ENSURING
TRANSPARENCY ACCOUNTABILITY

IMPROVING COMBATING
GOVERNANCE CORRUPTION

The Law Commission also recommended consolidation of all laws dealing with national security
and suggested a “National Security Bill” comprising of
1. Chapters 6 and 7 of the Indian Penal Code.
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The Foreign Recruiting Act, 1874.

The Official Secrets Act, 1923.

The Criminal Law Amendment Act, 1938.

The Criminal Law Amendment Act, 1961.

The Unlawful Activities (Prevention) Act, 1967

The Commission agrees with the recommendation of the Law Commission that all laws relating
to national security should be consolidated. The Law Commission’s recommendation was made
in 1971.

The National Security Act (NSA), subsequently enacted in 1980, essentially replaced the
earlier Maintenance of Internal Security Act and deals only with preventive detention.
Therefore, a new chapter needs to be added to the NSA incorporating relevant provisions of
Official Secrets Act (OSA) and other laws dealing with national security.

Recommendations on Official Secrets Act

1. The Official Secrets Act, 1923 should be repealed, and substituted by a chapter in the
National Security Act, containing provisions relating to official secrets.

2. The Shourie Committee ( To investigate into the issues pertaining to the right to
information) recommended a comprehensive amendment of Section 5(1) to make the penal
provisions of OSA applicable only to violations affecting national security,

1.1 Governmental Privilege in Evidence
Section 123 of the Indian Evidence Act, 1872 should be amended.

Accordingly, the following will have to be inserted at the appropriate place in the Code of Civil
Procedure, 1908 and the Code of Criminal Procedure, 1973:

"Any person aggrieved by the decision of any Court subordinate to the High Court rejecting a
claim for privilege made under section 123 of the Indian Evidence Act, 1872 shall have a right to
appeal to the High Court against such decision, and such appeal may be filed notwithstanding
the fact that the proceeding in which the decision was pronounced by the Court is still pending."
1.2 The Oath of Secrecy
The National Commission to Review the Working of the Constitution (NCRWC), while
examining the Right to Information had the following to say:

“In fact, we should have an oath of transparency in place of an oath of secrecy.
Recommendations
The Armed Forces should be included in the Second Schedule of the Act.

The Second Schedule of the Act may be reviewed periodically.

All organizations listed in the Second Schedule have to appoint PIOs. Appeals against orders of
PIOs should lie with CIC/SICs. (This provision can be made by way of removal of difficulties
under section 30).

1.3 The Central Civil Services (conduct) Rules

Aspire LAS........ovumommne

10/70 Old Rajeneder Nagar N.Delhi WWW.aspireias.com 8010068998/9999801394

©2020 ASPIRE IAS. All rights reserved




REVISE.ANALYSE.WRITE-RAW2020
UPSC- WRITING Skill TASY ARC

The Commission agrees with the views of the Shourie Committee. The Central Civil Services
(Conduct) Rules were formulated when the RTI Act did not exist.

The spirit of these Rules is to hold back information.

With the emergence of an era of freedom of information, these Rules would have to be recast so
that dissemination of information is the rule and holding back information is an exception.
Implementation of The Right To Information Act

. Section 12 of the Act may be amended to constitute the Selection Committee of CIC with the
Prime Minister, Leader of the Opposition and the Chief Justice of India.

. Section 15 may be similarly amended to constitute the Selection Committee at the State level
with the Chief Minister, Leader of the Opposition and the Chief Justice of the High
Court.

Recommendation on Organising Information and Record Keeping

Suo motu disclosures should also be available in the form of printed, priced publication in the
official language, revised periodically (at least once a year). Such a publication should be
available for reference, free of charge. In respect of electronic disclosures, NIC should provide a
single portal through which disclosures of all public authorities under appropriate governments
could be accessed, to facilitate easy availability of information.

Public Records Offices should be established as an independent authority in GOI and all
States within 6 months by integrating and restructuring the multiple agencies currently
involved in record keeping. This Office will be a repository of technical and professional
expertise in management of public records. It will be responsible for supervision, monitoring,
control and inspection of record keeping in all public offices.

As a one time measure, GOI may create a Land Records Modernisation Fund for survey
and updation of all land records. The quantum of assistance for each State would be based on an
assessment of the field situation.

Recommendations on Capacity Building and Awareness Generation

Training programmes should not be confined to merely PIOs and APIOs. All government
functionaries should be imparted at least one day training on Right to Information within a
year. These training programmes have to be organized in a decentralized manner in every block.
A cascading model could be adopted with a batch of master trainers in each district.
Appropriate governments should bring out guides and comprehensible information material
within the prescribed time.

The CIC and the SICs may issue guidelines for the benefit of public authorities and public
officials in particular and public in general about key concepts in the Act and approach to be
taken in response to information requests on the lines of the Awareness Guidance Series.
Recommendations on Monitoring Mechanism

1. The CIC and the SICs may be entrusted with the task of monitoring effective implementation
of the Right to Information Act in all public authorities. (An appropriate provision could be
made under Section 30 by way of removal of difficulties).
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2. As a large number of Public Authorities exist at regional, state, district and sub district level, a
nodal officer should be identified wherever necessary by the appropriate monitoring authority
(CIC/SIC) to monitor implementation of the Act.

3. Each public authority should be responsible for compliance of provisions of the Act in its own
office as well as that of the subordinate public authorities

4. A National Coordination Committee (NCC) may be set up under the chairpersonship of the
Chief Information Commissioner with the nodal Union Ministry, the SICs and representatives
of States as members. A provision to this effect may be made under Section 30 of the Act by way
of removing difficulties.

The National Coordination Committee would:

Serve as a national platform for effective implementation of the Act.

Document and disseminate best practices in India and elsewhere.

Monitor the creation and functioning of the national portal for Right to Information.

Review the Rules and Executive orders issued by the appropriate governments under the Act.
Carry out impact evaluation of the implementation of the Act.

Perform such other relevant functions as may be deemed necessary.

Recommendation on Issues in implementation

In addition to the existing modes of payment, appropriate governments should amend the Rules
to include payment through postal orders.

States may be required to frame Rules regarding application fee which are in harmony with the
Central Rules. It needs to be ensured that the fee itself does not become a disincentive.
Appropriate governments may restructure the fees (including additional fees) in multiples of Rs
5. {E.g. instead of prescribing a fee of Rs. 2 per additional page it may be desirable to have a fee
of Rs. 5 for every 3 pages or part thereof}.

State Governments may issue appropriate stamps in suitable denominations as a mode of
payment of fees. Such stamps would be used for making applications before public authorities
coming within the purview of State Governments.

As all the post offices in the country have already been authorized to function as APIOs on
behalf of Union Ministries/Departments, they may also be authorized to collect the fees in cash
and forward a receipt along with the application.

1.4 Inventory on Public Authorities

Recommendations:

At the Government of India level the Department of Personnel and Training has been identified
as the nodal department for implementation of the RTI Act. This nodal department should have
a complete list of all Union Ministries/ Departments which function as public authorities.

Each Union Ministry/ Department should also have an exhaustive list of all public authorities,
which come within its purview. The public authorities coming under each ministry/ department
should be classified into:

Constitutional bodies
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Line agencies

Statutory bodies

Public sector undertakings

Bodies created under executive orders

Bodies owned, controlled or substantially financed

NGOs substantially financed by government.

Within each category an up-to date list of all public authorities has to be maintained.

Each public authority should have the details of all public authorities subordinate to it at the
immediately next level. This should continue till the last level is reached. All these details should
be made available on the websites of the respective public authorities, in a hierarchical form.

A similar system should also be adopted by the States.

Recommendation on Single window agency at district level

1. A single window agency should be set up in each district. This could be achieved by creating a
cell in a district-level office, and designating an officer as the assistant public information officer
for all public authorities served by the single window agency.

2. The office of the District Collector/ Deputy Commissioner, or the Zilla Parishad is well suited
for location of the cell.

1.5 Application to Non-Governmental Bodies

1. Organisations which perform functions of a public nature that are ordinarily performed by
government or its agencies, and those which enjoy natural monopoly may be brought within the
purview of the Act

2. Norms should be laid down that any institution or body that has received 50% of its annual
operating costs, or a sum equal to or greater than Rs.1 crore during any of the preceding 3 years
should be understood to have obtained ‘substantial funding’ from the government for the period
and purpose of such funding.

3. Any information which, if it were held by the government, would be subject to disclosure
under the law, must remain subject to such disclosure even when it is transferred to a non-
government body or institution.

4. This could be achieved by way of removal of difficulties under section 30 of the Act.
1.6 Time Limit for Information

e The stipulation of making available 20-year old records on request should be applicable
only to those public records which need to be preserved for such a period. In respect of all other
records, the period of availability will be limited to the period for which they should be
preserved under the record keeping procedures

e If any public authority intends to reduce the period up to which any category of record is
to be kept, it shall do so after taking concurrence of the Public Records Office.

1.7 Application of the Act to the Legislature and Judiciary

Aspire LAS........ovumommne

10/70 Old Rajeneder Nagar N.Delhi WWW.aspireias.com 8010068998/9999801394

©2020 ASPIRE IAS. All rights reserved




REVISE.ANALYSE.WRITE-RAW2020
UPSC- WRITING Skill TASY ARC

1. A system of indexing and cataloguing of records of the legislatures, which facilitates easy
access, should be put in place. This could be best achieved by digitising all the records and
providing access to citizens with facilities for retrieving records based on intelligible searches.
2. A tracking mechanism needs to be developed so that the action taken by the executive branch
on various reports like CAG, Commissions of Enquiry and House Committees is available to
legislators and public, online.

3. The working of the legislative committees should be thrown open to the public. The presiding
officer of the committee, if required in the interest of State or privacy, may hold proceedings in
camera

4. The records at the district court and the subordinate courts should be stored in a scientific
way, by adopting uniform norms for indexing and cataloguing.

5. The administrative processes in the district and the subordinate courts should be
computerised in a time bound manner. These processes should be totally in the public domain.
1.8 The Right to Information (Amendment) Act, 2019

It was introduced in the Lok Sabha in July, 2019 and got passed by both houses of parliament.
It seeks to amend the RTT act-2005. And its key features

1. The bill states that the central government will notify the term of office for the CICs and the
ICs. The earlier act provides for five-year term to CICs and ICs, now the bill replaces this
provision.

2. It states that the salaries, allowances, and other terms and conditions of service of the central
and state CICs and ICs will be determined by the central government.

3. The bill removes the salary deduction provisions of those who are receiving pensions or any
other retirement benefits for previous government service at the time of appointment of the
CICs and ICs of centre and state level.
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Chapter 2 Ethics in Governance

Previous Year Questions

1.What do you understand by the term ‘Public Servant’ ? reflect on the expected role of public
servant. (2019- GS PAPER1V)

2.’Non-performance of duty by a public servant is a form of corruption. Do you agree with this
view? Justify (2019 GS PAPER IV)

3.Explain the process of resolving ethical dilemmas in public Administration. ( 2018 GS
PAPER1IV)

4.Distinguish between “Code of ethics” and “Code of conduct” with suitable examples.(2018-
GS PAPER1IV)

5. In doing a good thing, everything is permitted which is not prohibited expressly or by clear
implication”. Examine the statement with suitable examples in the context of a public servant
discharging his/her duties.(2018 GS PAPER 1IV)

2.1 Ethics and politics- Political Funding

A system for partial state funding should be introduced in order to reduce the scope of
illegitimate and unnecessary funding of expenditure for elections.
Recent Improvements
Improvement in accuracy of electoral rolls.
Disclosure of antecedents of candidates.
Disqualification of Persons convicted of criminal offence.
Enforcement of code of conduct by Election Commission.
Deputation of Central Armed Forces ensured Free and fearless polling.
91t amendment act, 2003 which put a cap on the size of council of ministers that fixed 15% to
the strength of Lok Sabha/State Legislature
2.2 Tightening of Anti-Defection Law

The issue of disqualification of members on grounds of defection should be decided by the
President/Governor on the advice of the Election Commission.
2.3 Disqualification

Section 8 of the Representation of the People Act, 1951 needs to be amended to disqualify
all persons facing charges related to grave and heinous offences and corruption, with the
modification suggested by the Election Commission.
2.4 Coalition and Ethics

The Constitution should be amended to ensure that if one or more parties in a coalition with
a common programme mandated by the electorate either explicitly before the elections or
implicitly while forming the government, realign midstream with one or more parties outside
the coalition, then Members of that party or parties shall have to seek a fresh mandate from the
electorate.
2. 5 Appointment of the Chief Election Commissioner
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A collegium headed by the Prime Minister with the Speaker of the Lok Sabha, the
Leader of Opposition in the Lok Sabha, the Law Minister and the Deputy Chairman of the Rajya
Sabha as members should make recommendations for the consideration of the President for
appointment of the Chief Election Commissioner and the Election Commissioners.

2.6 Expediting Disposal of Election Petitions
Special Election Tribunals should be constituted at the regional level under Article 323B of the
Constitution to ensure speedy disposal of election petitions and disputes within a stipulated
period of six months.
Each Tribunal should comprise a High Court Judge and a senior civil servant with at least 5
years of experience in the conduct of elections (not below the rank of an Additional Secretary to
Government of India/Principal Secretary of a State Government).
Its mandate should be to ensure that all election petitions are decided within a period of six
months as provided by law. The Tribunals should normally be set up for a term of one year only,
extendable for a period of 6 months in exceptional circumstances.
2.7 Grounds of Disqualification for Membership
Appropriate legislation may be enacted under Article 102(e) of the Constitution spelling out the
conditions for disqualification of membership of Parliament in an exhaustive manner. Similarly,
the States may also legislate under Article 198 (e). 8. Ethical framework for Ministers in India
In addition to the existing Code of Conduct for Ministers, there should be a Code of Ethics to
provide guidance on how Ministers should uphold the highest standards of constitutional and
ethical conduct in the performance of their duties.
Dedicated units should be set up in the offices of the Prime Minister and the Chief Ministers to
monitor the observance of the Code of Ethics and the Code of Conduct. The unit should also be
empowered to receive public complaints regarding violation of the Code of Conduct.
An annual report with regard to the observance of these Codes should be submitted to the
appropriate legislature.
The Code of Ethics should inter alia include broad principles of the Minister-civil servant
relationship and the Code of Conduct.
The Code of Ethics, the Code of Conduct and the annual report should be put in the public
domain.
2.9 Ethical Framework for Legislators

An Office of ‘Ethics Commissioner’ may be constituted by each House of Parliament. This
Office, functioning under the Speaker/Chairman, would assist the Committee on Ethics in the
discharge of its functions, and advise Members, when required, and maintain necessary records.
2.10 Code of Ethics for Civil Servants

Conflict of interest should be comprehensively covered in the Code of Ethics and in the
Code of Conduct for officers. Also, serving officials should not be nominated on the Boards of

Public undertakings. This will, however, not apply to non-profit public institutions and advisory
bodies.
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2.11 Legal Framework for Fighting Corruption
The following should be classified as offences under the Prevention of Corruption Act:

e Gross perversion of the Constitution and democratic institutions amounting to wilful
violation of oath of office.

e Squandering public money.

e Section 7 of the Prevention of Corruption Act needs to be amended to provide for a
special offence of ‘collusive bribery’. An offence could be classified as ‘collusive bribery’ if the
outcome or intended outcome of the transaction leads to a loss to the state, public or public
interest. The punishments for all such cases of collusive bribery should be double that of other
cases of bribery. The law may be suitably amended in this regard.

2.12 Liability of Corrupt Public Servants to Pay Damage

In addition to the penalty in criminal cases, the law should provide that public servants
who cause loss to the state or citizens by their corrupt acts should be made liable to make good
the loss caused and, in addition, be liable for damages. This could be done by inserting a chapter
in the Prevention of Corruption Act.

2.13 Speeding up of Trails under the Prevention of Corruption Act

e A legal provision needs to be introduced fixing a time limit for various stages of trial. This
could be done by amendments to the CrPC.

e Steps have to be taken to ensure that judges declared as Special Judges under the
provisions of the Prevention of Corruption Act give primary attention to disposal of cases under
the Act.

e Only if there is inadequate work under the Act, should the Special Judges be entrusted
with other responsibilities.

e It has to be ensured that the proceedings of courts trying cases under the Prevention of
Corruption Act are held on a day-to-day basis, and no deviation is permitted.

e The Supreme Court and the High Courts may lay down guidelines to preclude
unwarranted adjournments and avoidable delays.
2.14 Corruption involving Private Sector

e The Prevention of Corruption Act should be suitably amended to include in its purview
private sector providers of public utility services.

e Non-Governmental agencies, which receive substantial funding, should be covered under
the Prevention of Corruption Act.

2.15 Confiscation of properties illegally acquired by corrupt means

» The corrupt public servants (forfeiture of property) Bill as suggested by the law

commission should be enacted without further delay.
2.16 Serious Economic Offences
e A new law on ‘Serious Economic Offences’ should be enacted.
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e A Serious Economic Offence may be defined adequately to include the prevailing
practices in India in this regard.

e A Serious Frauds Monitoring Committee should be constituted headed by the Cabinet
Secretary, should have the Chief Vigilance Commissioner, Home Secretary, Finance Secretary,
Secretary Banking - Financial Sector, a Deputy Governor RBI, Secretary, Department of
Company Affairs, Law Secretary, Chairman SEBI etc as members.

e In case of involvement of any public functionary in a serious fraud, the SFO shall send a
report to the Lok ayukta and shall follow its directions.

e In all cases of serious frauds the burden of proof regarding its non- existence, shall lie on
the accused.

2. 17 Immunity Enjoyed by Legislators

The Commission, while endorsing the suggestion of the National Commission to Review
the Working of the Constitution, recommends that suitable amendments be effected to Article
105(2), 194(2) of the Constitution to provide that the immunity enjoyed by Members of
Parliament as well as state legislatures does not cover corrupt acts committed by them in
connection with their duties in the House or otherwise.

2.18 Ombudsman at local level

e A local bodies Ombudsman should be constituted for a group of districts to investigate
cases against the functionaries of the local bodies. The State Panchayati Raj Acts and the Urban
Local Bodies Act should be amended to include this provision.

e The local bodies Ombudsman should be empowered to investigate cases of corruption or
maladministration by the functionaries of the local self governments, and submit reports to the
competent authorities for taking action
2.19 Civil Society engagements to fight Corruption

e Inviting civil societies to oversee government programmes;

e enforcing access to information; holding integrity workshops and public hearings at the
national and local levels at regular intervals to discuss problems and suggest changes involving
all participants;

e surveying and assessing public service delivery periodically;

e Incorporating corruption as a subject in the education curriculum.

2.20 Rating of Public Offices

e Citizens may be involved in the assessment and maintenance of ethics in major
government offices and institutions with large public contacts.

e A database of all visitors is maintained. The professional agency should contact these
persons and get their feedback. Based on these feedbacks, the public office could be given a
rating.

2.21 Initiatives for facilitating Citizen Participation:

e Enacting a false Claims Law is one way of incentivizing citizens’ participation. A reward

system for reporting cases of corruption could also help in bringing to light cases of corruption.
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e School awareness programmes can be very effective in bringing about attitudinal changes
in the society.

e Citizens may be involved in the assessment and maintenance of ethics in important
government institutions and offices.

e Reward schemes should be introduced to incentivize citizens’ initiatives.
2.22 False Claims Act
Legislation on the lines of the US False Claims Act should be enacted, providing for citizens and
civil society groups to seek legal relief against fraudulent claims against the government.
This law should have the following elements:
Any citizen should be able to bring a suit against any person or agency for a false claim against
the government.
If the false claim is established in a court of law, then the person/ agency responsible shall be
liable for penalty equal to five times the loss sustained by the exchequer or society.
The person who brought the suit shall be suitably compensated out of the damages recovered.
2.23. Role of Media
It is necessary to evolve norms and practices requiring proper screening of all
allegations/complaints by the media, and taking action to put them in the public domain.
The electronic media should evolve a Code of Conduct and a self regulating mechanism in order
to adhere to a Code of Conduct as a safeguard against malafide action.
Government agencies can help the media in the fight against corruption by disclosing details
about corruption cases regularly.
2. 24 Building Societal Consensus
To fight corruption, it is necessary to form a broad based consensus. Political Parties should
take a lead in building a consensus to fight against the corruption by enacting legislation.
2.25 Ways to Reduce Corruption
Each Ministry/Department may undertake an immediate exercise to identify areas where the
existing ‘monopoly of functions’ can be tempered with competition.
A similar exercise may be done at the level of State Governments and local bodies.
Some Centrally Sponsored Schemes could be restructured so as to provide incentives to states
that take steps to promote competition in service delivery.
2.26 Simplifying Transactions
A system of rewards and incentives for simplification and streamlining of procedures may be
introduced in each government organization.
The principle of ‘positive silence’ should generally be used, though this principle cannot be used
in all cases. Wherever permissions/ licenses etc are to be issued, there should be a time limit for
processing of the same after which permission, if not already given, should be deemed to have
been granted. However, the rules should provide that for each such case the official responsible
for the delay must be proceeded against it.
2.27 Using Information and Technology
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Each Ministry/ Department/ Organization of government should draw up a plan for use of IT to
improve governance.

The Ministry of Information and Technology needs to identify certain governmental processes
and then take up a project of their computerization on a nationwide scale.

For computerization to be successful, computer knowledge of departmental officers needs to be
upgraded.

2.28 Integrity Pacts

The term refers to an agreement between the public agency involved in procuring goods and
services and the bidder for a public contract to the effect that the bidders have not paid and shall
not pay any illegal gratification to secure the contract in question.

The Commission recommends encouragement of the mechanism of ‘integrity pacts’

The Ministry of Finance may constitute a Task Force with representatives from Ministries of
Law and Personnel to identify the type of transactions requiring such pacts and to provide for a
protocol for entering into such a pact.

The Task Force may, in particular, recommend whether any amendment in the existing legal
framework like the Indian Contract Act, and the Prevention of Corruption Act is required to
make such agreements enforceable.

2.29. Reducing Corruption

All government offices having public interface should undertake a review of their activities and
list out those which involve use of discretion.

In all such activities, attempt should be made to eliminate discretion. Where it is not possible to
do so, well-defined regulations should attempt to ‘bound’ the discretion.

e Ministries and Departments should be asked to coordinate this task in their
organizations/ offices and complete it within one year.

e Decision-making on important matters should be assigned to a committee rather than
individuals. Care has to be exercised, however, that this practice is not resorted to when prompt
decisions are required.

e State Governments should take steps on similar lines, especially in local bodies and
au