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J&K State Lands (Vesting of Ownership to the 
Occupants) Act, 2001: Roshni Act 

 
The State Administrative Council (SAC) headed by J&K Governor has repealed the 
J&K State Lands (Vesting of Ownership to the Occupants) Act, 2001, popularly 
known as the Roshni Act. This was so because it failed to realize the desired 
objectives and there were also reports of misuse of some its provisions. 
What was mandated in the Act? 

1. The Roshni Act envisaged the transfer of ownership rights of state land to its 
occupants, subject to the payment of a cost, as determined by the government. 

2. It set 1990 as the cutoff for encroachment on state land. 
3. The government’s target was to earn Rs 25,000 crore by transferring 20 lakh 

kanals (one-eighth of an acre) of state land to existing occupants against 
payment at market rates. 

4. The government said the revenue generated would be spent on commissioning 
hydroelectric power projects, hence the name “Roshni”. 

Amendments 
1. In 2005 the government relaxed the cutoff year to 2004. 
2. Subsequently with new govt coming to power the cutoff was relaxed further to 

2007. 
3. The government also gave ownership rights of agricultural land to farmers 

occupying it for free, charging them only Rs 100 per kanal as documentation 
fee. 

Why known as Roshni? 
• The government said the revenue generated would be spent on commissioning 

hydroelectric power projects, hence the name “Roshni”. 
 
Allegations and Controversies 

1. Investigations into the land transfers subsequently found that land in Gulmarg 
had been given over to ineligible beneficiaries. 

2. However several government officials illegally possessed and vested ownership 
of state land to occupants who did not satisfy criteria under the Roshni Act. 

3. A report by the CAG estimated that against the targeted Rs 25,000 crore, only 
Rs 76 crore had been realized from the transfer of encroached land between 
2007 and 2013, thus defeating the purpose of the legislation. 

4. The report blamed irregularities including arbitrary reduction in prices fixed 
by a standing committee, and said this was done to benefit politicians and 
affluent people. 
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5. In November 2018, the High Court restrained all beneficiaries of the Roshni 
scheme from selling or carrying out any other transaction in respect of the land 
transferred to them. 

War over Demography 
1. The decision to repeal the Roshni Act came after demands from a hardline 

religious group approached the High Court seeking court-monitored 
investigations into the transfer of land under the Act. 

2. The group assumed it as jihadi war in the form of demographic invasion of 
Jammu. This led to a social and economic boycott of the Gujjars and 
Bakerwals. 

3. This was the same group who supported the accused in the gangrape and 
murder of the 8-year-old Bakerwal girl in January 

4. The Gujjar and Bakerwal groups in Jammu have been upset with the repeal of 
the Act. 

5. They have said that while the rich and influential managed to grab the 
benefits, their applications had remained pending. 

 
 
More reading The Hindu article:  
https://www.thehindu.com/news/national/other-states/jk-government-declares-
roshni-act-null-and-void/article32993354.ece 
 
 

Past Article-370 
On 5th August 2019, President of India in the exercise of the powers conferred by 
Clause (1) of Article 370 of the Constitution had issued the Constitution (Application 
to Jammu and Kashmir) Order, 2019. Through this, Government of India has made 
modifications in Article 370 itself (not revoked it). 
With this, the Government of India has dramatically altered the relationship 
between the state of Jammu and Kashmir and the Indian Union. 
 
What is article 370 Guaranteed By Constitution of India? 
The Article 370 is defined under Part XXI of the Indian Constitution which deals 
with Temporary, Transitional and Special Provisions. 
Though in this part (Part XXI) special provision are given to the states of 
Maharashtra, Gujarat, Nagaland, Assam, Manipur, Sikkim, Mizoram, Arunachal 
Pradesh and Goa, the special power and provision of J & K are nowhere when 
compared. 

https://www.thehindu.com/news/national/other-states/jk-government-declares-roshni-act-null-and-void/article32993354.ece
https://www.thehindu.com/news/national/other-states/jk-government-declares-roshni-act-null-and-void/article32993354.ece
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Article 370 restricts Indian parliament to make any laws for the state and it 
can only preside over the subjects like Defence, External Affairs, and 
communication. 
Laws related to union and concurrent list in J & K can be passed only 
after consultation with the state government. 
  
Brief Background of Article 370: 
Article 370 of the Indian constitution is an article that gives autonomous 
status to the state of Jammu and Kashmir. 
The article is drafted in Part XXI of the Constitution: Temporary, 
Transitional and Special Provisions. 
The Constituent Assembly of Jammu and Kashmir, after its establishment, was 
empowered to recommend the articles of the Indian constitution that should 
be applied to the state or to abrogate the Article 370 altogether. 
After the J&K Constituent Assembly later created the state’s constitution and 
dissolved itself without recommending the abrogation of Article 370, the article 
was deemed to have become a permanent feature of the Indian Constitution. 
While the article was created to give temporary, transitional, special 
provisions, it has become a Permanent feature. 
In the years since Independence, this article was to be removed. But due to unwell 
administration and wars between India and Pakistan, this article has not been 
touched. 
  
What is Article 35A? 
Article 35A is a provision incorporated in the Constitution giving the Jammu and 
Kashmir Legislature a carte blanche to decide who all are ‘permanent residents’ 
of the State and confer on them special rights and privileges in public sector jobs, 
acquisition of property in the State, scholarships and other public aid and welfare. 
The provision mandates that no act of the legislature coming under it can be 
challenged for violating the Constitution or any other law of the land. 
  
How did it come about? 

1. Article 35A was incorporated into the Constitution in 1954 by an 
order of the then President Rajendra Prasad on the advice of the 
Jawaharlal Nehru Cabinet. 

2. The controversial Constitution (Application to Jammu and Kashmir) 
Order of 1954 followed the 1952 Delhi Agreement entered into between 
Nehru and the then Prime Minister of Jammu and Kashmir Sheikh Abdullah, 
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which extended Indian citizenship to the ‘State subjects’ of Jammu and 
Kashmir. 

3. The Presidential Order was issued under Article 370 (1) (d) of the 
Constitution. This provision allows the President to make certain 
“exceptions and modifications” to the Constitution for the benefit of ‘State 
subjects’ of Jammu and Kashmir. 

4. So, Article 35A was added to the Constitution as a testimony of the 
special considerationthe Indian government accorded to the ‘permanent 
residents’ of Jammu and Kashmir. 

  
Critical side of Article 35A: 
How Article 35A is against the “very spirit of oneness of India” as it creates a “class 
within a class of Indian citizens”? 

1. It treats non-permanent residents of J&K as ‘second-class’ citizens. 
2. Non-permanent residents of J&K are not eligible for employment under 

the State government and are also debarred from contesting 
elections. 

3. Meritorious students are denied scholarships and they cannot even 
seek redress in any court of law. 

4. Further, the issues of refugees who migrated to J&K during Partition are still 
not treated as ‘State subjects’ under the J&K Constitution. 

5. It was inserted unconstitutionally, bypassing Article 368 which 
empowers only Parliament to amend the Constitution. 

6. The laws enacted in pursuance of Article 35A are ultra vires of the 
fundamental rights conferred by Part III of the Constitution, 
especially, and not limited to, Articles 14 (right to equality) and 21 
(protection of life). 

  
Ending Jammu & Kashmir’s special status in the Indian Union, the government has 
extended all provisions of the Constitution to the State in one go, 
downsized the State into two Union Territories and allowed all citizens 
to buy property and vote in the State. 
In this regard, Union Minister for Home Affairs, Shri Amit Shah, introduced two 
bills and two resolutions regarding Jammu & Kashmir (J&K). These are as follows: 
1. Constitution (Application to Jammu & Kashmir) Order, 2019 {Ref. Article 
370(1) of Constitution of India} – issued by President of India to supersede the 1954 
order related to Article 370. 
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2. Resolution for Repeal of Article 370 of the Constitution of India {Ref. Article 
370 (3)}. 
3. Jammu & Kashmir (Reorganisation) Bill, 2019 {Ref. Article 3 of Constitution 
of India}. 
4. Jammu & Kashmir Reservation (2nd Amendment) Bill, 2019. 
  
 Key changes: 

1. The President had used his powers under Article 370 to 
fundamentally alter the provision, extending all Central laws, 
instruments and treaties to Kashmir. However, the drastically altered Article 
370 will remain on the statute books. 

2. While the Union Territory of Jammu and Kashmir will have a 
legislature, the one in Ladakh will not. 

3. The notification by the president has effectively allowed the entire 
provisions of the Constitution, with all its amendments, exceptions 
and modifications, to apply to the area of Jammu and Kashmir. 

4. The Bill proposes wide powers to the Lieutenant Governor of the 
proposed Union Territory of Jammu and Kashmir and makes it the “duty” of 
the Chief Minister of the Union Territory to “communicate” all administrative 
decisions and proposals of legislation with the LG. 

5. All Central laws and State laws of J&K would apply to the new 
Union Territories of J&K and Ladakh. 

6. Assets and liabilities of J&K and Ladakh would be apportioned on 
the recommendation of a Central Committee within a year. 

7. Employees of State public sector undertakings and autonomous bodies would 
continue in their posts for another year until their allocations are determined. 

8. The police and public order is to be with the Centre. 
9. The notification amends the expression “Constituent Assembly”, contained 

in the proviso to clause (3) of Article 370, to mean “Legislative Assembly”. 
  
Legislative powers of the Union Territory of Jammu and Kashmir: 

1. The Legislative Assembly may make laws for the whole or any part of the 
Union Territory of Jammu and Kashmir with respect to any of the matters 
enumerated in the state list except on subjects “public order” and “police” 
which will remain in the domain of the Centre vis-a-vis the LG. 

2. In case of inconsistencies between laws made by Parliament and laws made by 
the Legislative Assembly, earlier law shall prevail and law made by the 
Legislative Assembly shall be void. 
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3. The role of the Chief Minister will be to communicate to the L-G all decisions 
of the Council of Ministers relating to the administration of affairs of the 
Union Territory and proposals for legislation and to furnish such information 
relating to the administration of affairs as the L-G may call for. 

  
Role and powers of the Lieutenant Governor: 

1. The Bill specifies that the Union Territory of Jammu and Kashmir and the 
Union Territory of Ladakh will have a common Lieutenant Governor. 

2. Appointment of L-G in Ladakh: The President shall appoint the L-G 
under article 239. The L-G will be assisted by advisors appointed by the Centre 
since the Union Territory will not have a Legislative Assembly. 

3. In the case of Union Territory of Jammu and Kashmir, the L-G shall “act in his 
discretion” on issues which fall outside the purview of powers conferred on the 
Legislative Assembly, in which he is required to exercise any judicial functions, 
and/or matters related to All India services and the Anti-Corruption Bureau 

4. The Chief Minister shall be appointed by the L-G who will also appoint other 
ministers with the aid of the CM. The L-G shall also administer the oath of 
office and of secrecy to ministers and the CM. 

5. The L-G will have the power to promulgate ordinances which shall have the 
same force and effect as an act of the Legislative Assembly assented by the L-
G. 

  
Impact: 

1. The tabling of the proposed Reorganisation Bill is also proof that the long 
reign of the 1954 Order has ended. The 1954 Order had introduced a proviso to 
Article 3, namely that “no Bill providing for increasing or diminishing 
the area of the State of Jammu and Kashmir or altering the name or 
boundary of that State shall be introduced in Parliament without 
the consent of the Legislature of that State“. That power of the State 
Legislature to give prior consent does not exist anymore. This has provided a 
free hand to the Centre to table the Reorganisation Bill. 

2. With the removal of the 1954 Order, the power of the State Legislature 
ceases to exist and Parliamentary laws, including that of 
reservation, would apply to Jammu and Kashmir as it does in other 
parts of the country. 

3. The government called this the end of “positive discrimination” and the 
closing of the “chasm” between residents of J&K and citizens of 
other parts of the country. 
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4. The removal of the 1954 Order further also negates a clause which was added 
to Article 352. The Order had mandated that no proclamation of Emergency 
on grounds “only of internal disturbance or imminent danger shall have effect” 
in the State unless with the concurrence of the State government. 

  
Rationale behind this move: 

1. Article 370 has prevented J&K to merge with India rather than being a basis of 
its merger. 

2. Article 370 was seen as discriminatory on the basis of gender, class, caste 
and place of origin. 

3. Post the repeal of the Article 370, doors to private investment in J&K 
would be opened, which would in turn increase the potential for 
development there. 

4. Increased investments would lead to increased job creation and 
further betterment of socio-economic infrastructure in the state. 

5. Opening of buying of lands would bring in investments from private 
individuals and multinational companies and give a boost to the 
local economy. 

 
Analysis 

 The Constitution (Application to Jammu and Kashmir) Order, 2019 has 
replaced Presidential Order of 1954. 

 Subsequently, the Jammu and Kashmir Reorganisation Bill, 2019, passed by 
Parliament divides the state of Jammu and Kashmir into two new Union 
Territories (UTs): Jammu & Kashmir, and Ladakh. 

o This is the first time that a state has been converted into a UT. 
o Of the six Lok Sabha seats currently with the state of Jammu and 

Kashmir, five will remain with the union territory of Jammu and 
Kashmir, while one will be allotted to Ladakh. 

o The UT of Jammu and Kashmir will have an Assembly, like in Delhi and 
Puducherry. 

o Instead of 29, India will now have 28 states. Kashmir will no longer have 
a Governor, rather a Lieutenant Governor like in Delhi or Puducherry. 

 Status of J&K Union Territory 
o J&K Assembly will have a five-year term, not six, as was the earlier case. 
o Section 32 of the J&K 2019 Bill proposes that the Assembly can make 

laws on any subjects in the State and Concurrent lists except on state 
subjects relating to “public order” and “police”. 
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• This is similar to Article 239 A of the Constitution that is applicable 
to Union Territories of Puducherry and Delhi. 

• However, by insertion of Article 239AA and by virtue of the 69th 
Constitutional Amendment, the Delhi Assembly cannot legislate on 
matters in entry 18 of the State List, i.e. land. 

• In the case of J&K, the Assembly can make laws on land. 
 The special status provided to J&K under Article 370 will be abolished. 

o Jammu & Kashmir will no longer have the separate constitution, flag or 
anthem. 

o The citizens of Jammu and Kashmir will not have dual citizenship. 
o As the new union territory of Jammu and Kashmir will be subject to the 

Indian Constitution, its citizens will now have the Fundamental 
Rights enshrined in the Indian constitution. 

o Article 360, which can be used to declare a Financial Emergency, will 
now also be applicable. 

o All laws passed by Parliament will be applicable in Jammu and Kashmir, 
including the Right to Information Act and the Right to Education Act. 

o The Indian Penal Code will replace the Ranbir Penal Code of Jammu and 
Kashmir. 

o Article 35A, which originates from the provisions of Article 370 stands 
null and void. Since Presidential Order has extended all provisions of the 
Constitution to Jammu and Kashmir, including the chapter on 
Fundamental Rights, the discriminatory provisions under Article 35A 
will now be unconstitutional. 

The Need for Changes 
 Article 370 was added in the Indian constitution to provide autonomy to J&K. 

o However, it failed to address the well-being of Kashmiris who have now 
endured two generations of insurgency and violence. 

o It contributed to the gap between Kashmir and the rest of the nation. 
 International events 

o The situation emerging in the western neighbourhood and the 
possible re-ascendance of the Taliban in Afghanistan call for greater 
attention and care. 

o More so, the emerging geopolitical dynamics in Afghanistan and the 
resultant United States-Pakistan rapprochement could have potentially 
led to more heat on the Kashmir situation in the months ahead. 

Challenges 
 Constitutional challenges 
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o Presidential order that sought to abrogate of Jammu and Kashmir’s 
special status, according to Article 370 (3) the President would require 
the recommendation of the constituent assembly of Jammu and Kashmir 
to make such a change. 

o However, the 2019 Presidential order adds a sub-clause to Article 367, 
replacing the terms: 

• “Constituent Assembly of Jammu and Kashmir” to mean 
“legislative Assembly of Jammu and Kashmir”. 

• “Government of Jammu and Kashmir” to mean “Governor of 
Jammu and Kashmir acting on the aid and advice of the council of 
ministers”. 

o The government sought to dilute the autonomy under Article 
370 without bringing a Constitutional Amendment that would require a 
two-thirds majority in the Parliament. This provision is currently under 
challenge in the Supreme Court on the ground that it added article 35A 
in the Indian Constitution only through a Presidential Order. 

 Conversion of Jammu and Kashmir into a Union Territory is in violation of 
Article 3, as the Bill was not referred to the President by the State Assembly. In 
the reorganisation of the state, the Presidential order also requires the 
concurrence of the government of the state. However, since Jammu & Kashmir 
is currently under Governor’s rule, the Governor’s concurrence is deemed to be 
the government’s concurrence. 

 Federalism issue: The Instrument of Accession was like a treaty between two 
sovereign countries that had decided to work together. 

• The maxim of pacta sunt servanda in international law, which 
governs contracts or treaties between states, asks that promises 
must be honoured. 

o In Santosh Kumar v. State of J&K & ors (2017), the SC said that due to 
historical reasons, Jammu and Kashmir had a special status. 

o In SBI v Zaffar Ullah Nehru (2016), the SC held that Article 370 cannot 
be repealed without the concurrence of the Constituent Assembly of 
Jammu and Kashmir. 

Possible Consequences 
 Rise in Militancy: Article 370 was seen by Kashmiris as a marker of 

their separate identity and autonomy. There is a possibility of widespread 
protests and violence as a reaction to the dilution of Article 370. 

o Terror elements in Pakistan would find Kashmir to be the most fertile 
ground for breeding terrorism. 
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o The unrest can affect the democratic progress that has been made so far. 
 Out-maneuvering Pakistan: Pakistan used 370 to wage a proxy 

war, internationalise Kashmir, supporting terrorism, all that is gone now. 
Way Forward 

 A 10-year strategy for education, employment and employability should be 
deployed for uplifting Kashmir. 

 The Gandhian path of non-violence and peace should be adopted to solve 
the legitimacy crisis in Kashmir. 

 The government can mitigate the challenges emanating out of Action on article 
370 by launching a comprehensive outreach programme to all Kashmiris. 

 In this context, Atal Bihari Vajpayee's version of Kashmiriyat, Insaniyat, 
Jamhooriyat (inclusivity culture of Kashmir, humanitarianism and democracy) 
for Kashmir solution, should become a cornerstone of the forces of 
reconciliation in the State. 

 
 
 
 
 
 
 
 
 
 
All the best 
JAI HIND 
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