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Consumer Protection and Related Legislation in India 
Introduction 

• Consumerism is a movement that promotes the interests of buyers of goods 
and services. Its main aim is to protect the consumer from unsafe or low 
quality of products, fraudulent advertising, labeling, packing and business 
practices that limits competition. It promotes adequate information about the 
products. So that consumer can take right decision in purchasing goods and 
services. It also tries to inform consumers of the effective means of getting 
compensation for damage or inconvenient caused by defective products and 
services. Due to increasing standards of life style, various consumer distresses 
like the lapses in the services offered by various utilities the air lines, railways, 
telecommunications, electricity board, nursing homes etc. are growing. 

• It is the wholesalers and middlemen who indulge in illegal activities like 
dumping of goods to create artificial scarcity and raise the prices of 
commodities which will increase their profits. So, consumerism is a national 
problem affecting every section of the society such as men and women, young 
or old and youth or child. Hence, consumer protection is a form of social 
action which will be designed to achieve the wellbeing of the one or group 
within a society. There is a need to extend consumerism in India. It 
encompasses the set of activities of government business enterprise and 
independent consumer organizations that are designed to protect the rights 
and interests of consumers. 

Consumer Rights 
Consumer rights is an insight into what rights consumer holds when it comes to 
seller which provide the goods. 

• Right to Safety: It means right to be protected against the marketing of 
goods and services, which are hazardous to life and property. Before 
purchasing, consumers should insist on the quality of the products as well as 
on the guarantee of the products and services. 

• Right to be Informed: It means right to be informed about the quality, 
quantity, potency, purity, standard and price of goods so as to protect the 
consumer against unfair trade practices. 
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• Right to Choose: It means right to be assured, wherever possible of access to 
variety of goods and services at competitive price. This right can be better 
exercised in a competitive market where a variety of goods are available at 
competitive prices 

• Right to be Heard: It means that consumer's interests will receive due 
consideration at appropriate forums. It also includes right to be represented in 
various forums formed to consider the consumer's welfare. 

• Right to Seek Redressal: It means right to seek redressal against unfair 
trade practices or unscrupulous exploitation of consumers. It also includes 
right to fair settlement of the genuine grievances of the consumer. 

• Right to Consumer Education: It means the right to acquire the 
knowledge and skill to be an informed consumer throughout life. Ignorance of 
consumers, particularly of rural consumers, is mainly responsible for their 
exploitation. 

 
Consumer Protection Laws in India 

• The Consumer Protection Act, 1986 enforces rights of consumers and provides 
for redressal of complaints at the district, state and national level. Such 
complaints may be regarding defects in goods or deficiency in services. The Act 
also recognises offences such as unfair trade practices, which include 
providing false information regarding the quality or quantity of a good or 
service, and misleading advertisements. 

• Over the years, there have been challenges in the implementation of the Act. A 
high number of consumers were unaware of their rights under the Act. While 
the disposal rate of consumer cases was high (about 90%), the time taken for 
their disposal was long. It took 12 months on an average to resolve a consumer 
case. Also, the Act does not address consumer contracts between a consumer 
and manufacturer that contain unfair terms. In this context, the Law 
Commission of India had recommended that a separate law be enacted and 
presented a draft Bill in relation to unfair contract terms. In 2018, a Bill to 
amend the 1986 Act was introduced to enable consumers to file online 
complaints, and against unfair terms in a contract. However, the Bill lapsed in 
Rajya Sabha after dissolution of Lok Sabha. 
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The Consumer Protection Act, 2019 
• The latest Act provides a better mechanism to dispose consumer complaints in 

a speedy manner and will help in disposal of large number of pending cases in 
consumer courts across the nation. Union Minister of Consumer Affairs, Food 
and Public Distribution, Ramvilas Paswan stated that this Act was a long 
pending legislation and all the recommendations of the Parliamentary 
Standing Committee were incorporated in the Bill except for five 
recommendations. He also assured all the members of Parliament that their 
suggestions would be incorporated in the rules to the extent possible within 
the legal framework. 

• The Act, among other things, proposes setting up of a Central Consumer 
Protection Authority (CCPA) to promote, protect and enforce the rights of 
consumers as a class. The CCPA would make interventions to prevent 
consumer detriment arising from unfair trade practices. The agency can also 
initiate class action, including enforcing recall, refund and return of products. 

• The new Act also envisages simplified dispute resolution process. It has 
provision for mediation and e-filing of cases. For the first time there will be an 
exclusive law dealing with 'product liability'. A manufacturer or product 
service provider or product seller will now be responsible to compensate for 
injury or damage caused by defective product or deficiency in services. 

• Additional swift executive remedies are proposed in the Bill through CCPA. 
There are provisions for deterrent punishment to check misleading 
advertisements and adulteration of products. The Act also enables regulations 
to be notified on e-commerce and direct selling with focus on protection of 
interest of consumers. 

Key Features of the 2019 Act 
The 2019 Act replaced the Consumer Protection Act, 1986. It enforced consumer 
rights and provides a mechanism for redressal of complaints regarding defect in 
goods and deficiency in services. 

• A consumer is defined as a person who buys any good or avails a service for a 
consideration. It does not include a person who obtains a good for resale or a 
good or service for commercial purpose. It covers transactions through all 
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modes including offline, and online through electronic means, teleshopping, 
multi-level marketing or direct selling. 

• Consumer Disputes Redressal Commissions will be set up at the district, state 
and national levels for adjudicating consumer complaints. Appeals from the 
district and state commissions will be heard at the next level and from the 
National Commission by the Supreme Court. 

• The new Act sets up a Central Consumer Protection Authority to promote, 
protect and enforce consumer rights as a class. It can issue safety notices for 
goods and services, order refunds, recall goods and rule against misleading 
advertisements 

 
Comparison of the 1986 Act with the 2019 Act 
 
Provision 1986 Act 2019 Act 

Ambit of law 

All goods and services 
for consideration. Free 
and personal services 
are excluded. 

All goods and services, 
including telecom and 
housing construction, and all 
modes of transactions 
(online, teleshopping, etc.) 
for consideration. 
Free and personal services 
are excluded. 

Unfair trade practices* 

Includes six types of 
such practices, like 
false representation, 
misleading 
advertisements. 

Adds three types of practices 
to the list, namely: (i) failure 
to issue a bill or receipt; (ii) 
refusal to accept a good 
returned within 30 days; and 
(iii) disclosure of personal 
information given in 
confidence, unless required 
by law or in public interest. 
Contests/ lotteries may be 
notified as not falling under 
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the ambit of unfair trade 
practices. 

Product liability No provision. 

Claim for product liability 
can be made against 
manufacturer, service 
provider, and seller. 
Compensation can be 
obtained by proving one of 
the several specified 
conditions in the Bill. 

Unfair contracts No provision. 

Defined as contracts that 
cause significant change in 
consumer rights. Lists six 
contract terms which may be 
held as unfair. 

Central Protection 
Councils (CPCs) 

CPCs promote and 
protect the rights of 
consumers. 
CPCs established at 
the district, state, and 
national level. 

Makes CPCs advisory bodies 
for promotion and 
protection of consumer 
rights. 
Establishes CPCs at the 
district, state and national 
level. 

Regulator No provision. 

Establishes the Central 
Consumer Protection 
Authority (CCPA) to 
promote, protect, and 
enforce the rights of 
consumers as a class. 
CCPA may: (i) issue safety 
notices; (ii) pass orders to 
recall goods, prevent unfair 
practices, and reimburse 
purchase price paid; and (iii) 
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impose penalties for false 
and misleading 
advertisements. 

Pecuniary jurisdiction of 
Commissions 

District: Up to Rs 20 
lakh. State: Between 
Rs 20 lakh and up to 
Rs one crore. National: 
Above Rs one crore. 

District: Up to Rs one crore. 
State: Between Rs one crore 
and up to Rs 10 crore. 
National: Above Rs 10 crore. 

Composition of 
Commissions 

District: Headed by 
current or former 
District Judge and two 
members. 
State: Headed by a 
current or former High 
Court Judge and at 
least two members. 
National: Headed by 
a current or former 
Supreme Court Judge 
and at least four 
members. 

District: Headed by a 
President and at least two 
members. State: Headed by a 
President and at least four 
members. National: Headed 
by a President and at least 
four members. 

Appointment 

Selection Committee 
(comprising a judicial 
member and other 
officials) will 
recommend members 
on the Commissions. 

No provision for Selection 
Committee. Central 
government will appoint 
through notification. 

Alternate dispute 
redressal mechanism 

No provision. 

Mediation cells will be 
attached to the District, 
State, and National 
Commissions. 

Penalties 
If a person does not 
comply with orders of 

If a person does not comply 
with orders of the 
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the Commissions, he 
may face 
imprisonment 
between one month 
and three years or fine 
between Rs 2,000 to 
Rs 10,000, or both. 

Commissions, he may face 
imprisonment up to three 
years, or a fine not less than 
Rs 25,000 extendable to Rs 
one lakh, or both. 

E-commerce No provision. 

Defines direct selling, e-
commerce and electronic 
service provider. 
The central government may 
prescribe rules for 
preventing unfair trade 
practices in e-commerce and 
direct selling. 

 
• If a consumer suffers an injury from a defect in a good or a deficiency in 

service, he may file a claim of product liability against the manufacturer, the 
seller, or the service provider. 

• The new Act defines contracts as ‘unfair’ if they significantly affect the rights of 
consumers. It also defines unfair and restrictive trade practices. 

• The 2019 Act also establishes Consumer Protection Councils at the district, 
state and national levels to render advice on consumer protection. 

• The new Act calls upon the endorsers to exercise due diligence before they 
plunge into advertisements. Failure to do so will attract a penalty of Rs. 10-50 
lakh and/or a ban from further endorsements for a period of 1-3 years. This is 
particularly important as in many cases celebrities (such as MS Dhoni in the 
Amrapali case or Amitabh Bachchan or Madhuri Dixit in the Maggi case) have 
drawn much flak for endorsing faulty goods and services. 

 
Some Important Sections under the Act- 
Meditation under the Consumer Protection Act, 2019 (Section 74) 
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• The State Governments shall establish a consumer mediation cell to be 
attached to each of District Commissions and State Commissions of state. 
(Section 74(1)) 

• Central Government shall establish consumer mediation cell to be attached to 
the National Commission (Section 74(2))  

• Holding companies accountable for the default in service or manufacture is the 
essence of the Consumer Protection Act. The following is how a product 
manufacturer and service provider can be held liable-  

Liability of product manufacturer under the Consumer Protection Act, 
2019 (Section 84)  
Product manufacturer will be liable for – 
(a) Manufacturing defect in the product 
(b) Defective design of the product or 
(c) Deviation from manufacturing specifications or 
(d) Product not conforming to express warranty or 
(e) No adequate instructions of correct usage contained (in order to prevent harm or 
warning) 
Liability even if he proves that he was not negligent or fraudulent in making express 
warranty.(Section 84(2))  
Liability of product service provider (Section 85)- 
Product service provider will be liable if- 
(a) Service provided was faulty or imperfect or deficient or inadequate  in quality, 
nature or manner of performance which is required by or under any law or pursuant 
to any contract 
(b) Act of omission or commission or negligence or conscious withholding 
information which caused harm 
(c) No adequate instructions or warnings issued to prevent harm 
(d) No conformity with express warranty or terms and conditions of the contract.  
Liability of product service provider (Section 86)- 
 
Product seller will be liable if- 
(a) Substantial control by him over designing, testing, manufacturing, packaging or 
labelling of product causing harm 
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(b) he altered or modified the product (such alteration or modification being 
substantial factor in causing harm) 
(c) made express warranty independent of express warranty of manufacturer (and 
product failed to conform express warranty by product seller) 
(d) product sold by him and identity of manufacturer is now known or if known, 
service of notice or process cannot be effected 
(e) failed to exercise reasonable care in assembling, inspecting or maintaining 
product  
Exceptions to product liability action (Section 87) 
 
Product seller shall be exempted from liability if at time of harm, product was 
misused, altered or modified.  
Product manufacturer not to be liable if- (where product liability action is based on 
failure to provide adequate warnings or instructions)  
(a) Product purchased by the employer to be used at the workplace & warnings or 
instructions were provided to the employer. 
(b) Product sold as component or material for another product and harm was caused 
by the end product  
(c) Product was legally meant to be used or dispensed by or under supervision of an 
expert and warnings or instructions for such usage were given 
(d) Complainant while using the product was under the influence of alcohol or 
prescription drug (excluding drugs prescribed by a medical practitioner)  
(f) No liability in case of danger which is obvious or commonly known to the user or 
consumer. 
 
How is the 2019 Act different from the 1986 Act? 

• The 2019 Act adds various provisions for consumer protection that were 
absent in the 1986 Act. Key among them are the provisions on product liability 
and unfair contracts. Under product liability, when a consumer suffers an 
injury, property damage or death due to a defect in a product or service, he can 
file a claim for compensation under product liability.  

• The new Act outlines cases in which the product manufacturer, service 
provider and seller will be held guilty under product liability. Under the 
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proposed law, to claim product liability, an aggrieved consumer has to prove 
any one of the conditions mentioned in the new act with regard to a 
manufacturer, service provider and seller, as the case may be.  

• An unfair contract has been defined as a contract between a consumer and 
manufacturer/ service provider if it causes significant change in consumer 
rights. Unfair contracts cover six terms, such as payment of excessive security 
deposits in an arrangement, disproportionate penalty for a breach, and 
unilateral termination without cause. The consumer courts being set up under 
the new Act will determine contract terms to be unfair and declare them null 
and void. 

Key Issues and Analysis of the Act- 
• The new Act sets up the Consumer Disputes Redressal Commissions as quasi-

judicial bodies to adjudicate disputes. The new Act empowers the Central 
government to appoint members to these Commissions. The new Act does not 
specify that the Commissions will comprise a judicial member. If the 
Commissions were to have members only from the executive, the principal of 
separation of powers may be violated. 

• The new Act empowers the Central government to appoint, remove and 
prescribe conditions of service for members of the district, state and National 
Consumer Disputes Redressal Commissions. The new Act leaves the 
composition of the Commissions to the Central government. This could affect 
the independence of these quasijudicial bodies. 

• Consumer Protection Councils will be set up at the district, state, and national 
level, as advisory bodies. The state and national councils are headed by 
Ministers in-charge of Consumer Affairs. The new Act does not specify whom 
the Councils will advise. If the Councils advise the government, it is unclear in 
what capacity such advice will be given. 

• Further, since many sectors have their own regulators, duplication or clashes 
between CCPA and these bodies may arise. 

 
 
 
 



12 

Easy to PICK UPSC “PT” DNA 

  

Important Terminologies 
• Central Consumer Protection Authority: The central government will 

set up a Central Consumer Protection Authority (CCPA) to promote, protect 
and enforce the rights of consumers.  It will regulate matters related to 
violation of consumer rights, unfair trade practices, and misleading 
advertisements.  The CCPA will have an investigation wing, headed by a 
Director-General, which may conduct inquiry or investigation into such 
violations. 
  

• CCPA will carry out the following functions, including: (i) inquiring into 
violations of consumer rights, investigating and launching prosecution at the 
appropriate forum; (ii) passing orders to recall goods or withdraw services that 
are hazardous, reimbursement of the price paid, and discontinuation of the 
unfair trade practices, as defined in the Bill; (iii) issuing directions to the 
concerned trader/ manufacturer/ endorser/ advertiser/ publisher to either 
discontinue a false or misleading advertisement, or modify it; (iv) imposing 
penalties, and; (v) issuing safety notices to consumers against unsafe goods 
and services. 
  

• Penalties for misleading advertisement: The CCPA may impose a 
penalty on a manufacturer or an endorser of up to Rs 10 lakh and 
imprisonment for up to two years for a false or misleading advertisement.  In 
case of a subsequent offence, the fine may extend to Rs 50 lakh and 
imprisonment of up to five years. 
  

• CCPA can also prohibit the endorser of a misleading advertisement from 
endorsing that particular product or service for a period of up to one year. For 
every subsequent offence, the period of prohibition may extend to three 
years.  However, there are certain exceptions when an endorser will not be 
held liable for such a penalty. 
  

• Consumer Disputes Redressal Commission: Consumer Disputes 
Redressal Commissions (CDRCs) will be set up at the district, state, and 
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national levels.  A consumer can file a complaint with CDRCs in relation to: (i) 
unfair or restrictive trade practices; (ii) defective goods or services; (iii) 
overcharging or deceptive charging; and (iv) the offering of goods or services 
for sale which may be hazardous to life and safety.  Complaints against an 
unfair contract can be filed with only the State and National   Appeals from a 
District CDRC will be heard by the State CDRC.  Appeals from the State CDRC 
will be heard by the National CDRC.  Final appeal will lie before the Supreme 
Court. 
  

• Jurisdiction of CDRCs: The District CDRC will entertain complaints where 
value of goods and services does not exceed Rs one crore.  The State CDRC will 
entertain complaints when the value is more than Rs one crore but does not 
exceed Rs 10 crore.  Complaints with value of goods and services over Rs 10 
crore will be entertained by the National CDRC. 
  

• Product liability: Product liability means the liability of a product 
manufacturer, service provider or seller to compensate a consumer for any 
harm or injury caused by a defective good or deficient service.  To claim 
compensation, a consumer has to prove any one of the conditions for defect or 
deficiency, as given in the Bill. 

 
How and When to Complain? 
Under the Consumer Protection Act, the customer can raise a complaint 
in writing if: 

• Adoption of any unfair trade practise or a restrictive trade practice by any 
trader or service provider; 

• The goods bought by him or agreed to be bought by him suffer from one or 
more defects; 

• The services hired or availed of or agreed to be hired or availed of by him 
suffer from a deficiency in any respect; 

• Trader or the service provider, as the case may be, has charged for the goods or 
for the services mentioned in the complaint, a price in excess of the price: 

o Fixed by or under any law for the time being in force; 
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o Displayed on the goods or any package containing such goods; 
o Displayed on the price list exhibited by him by or under any law for the 

time being in force; 
o Agreed between the parties; 

• Offering goods for sale to the public which will be hazardous to life and safety 
when used. 

• Offering services which will be hazardous to life and safety of the public when 
used. 

Note: Such service given by the service provider are the person who could have 
known with due diligence to be injurious to life and safety. 
Procedure to File Consumer Case 
Any consumer complaint relating to a good or service must be filed in writing with a 
District Forum by the consumer along with the fee. On receipt of a complaint, the 
District Forum may reject or approve the complaint, usually within 21 days from the 
date of complaint. On the other hand, a copy of the complaint will reach the opposite 
party for the approval to be made within 45 days. 
The effort is taken to hear all consumer cases as expeditiously as possible. Further, it 
is endeavoured to decide the complaint within a period of three months from the 
date of receipt of notice by the opposite party. Hence, if during the proceedings, the 
complainant fails to appear on the date of hearing before the District Forum, the 
District Forum may either dismiss the complaint about default or decide it on 
merits. 
 
Some FAQs-  
1. What are the applicable laws governing protection of consumer rights 
in India? 
In India, protection of consumer rights is primarily governed by the Consumer 
Protection Act, 2019 (Consumer Protection Act), and the rules and regulations made 
thereunder. Some of the rules and regulations made under the Consumer Protection 
Act include Consumer Protection (E-Commerce) Rules, 2020, Consumer Protection 
(Mediation) Regulations, 2020, the Consumer Protection (Consumer Dispute 
Redressal Commissions) Rules, 2020 and the Consumer Protection (General) Rules, 
2020. Other than the Consumer Protection Act, there are various other laws and 
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regulations which have been enacted with respect to protection of consumer 
interests covering specific subject matters such as food, drugs and cosmetics. 
2. Which is the governing authority with respect to consumer protection 
in India? 
The Department of Consumer Affairs of the Ministry of Consumer Affairs, Food and 
Public Distribution, and the Consumer Protection Authority. 
3. To whom does the consumer protection laws apply to? 
The consumer protection law applies to various players and entities including: 

1. consumers; 
2. product manufacturers;  
3. product sellers; 
4. product service providers; 
5. traders; 
6. advertising agencies;  
7. endorsers; and  
8. e-commerce market players such as e-commerce entities, e-commerce sellers. 

4. Who is a consumer as per the Consumer Protection Act? 
Consumer means any person who: buys any goods or hires or avails of any service, 
for a consideration, either online or through offline modes. Further, any person who 
uses any goods or hires or avails any services with the approval of any other person 
who has paid consideration for such goods or services, is also considered to be a 
consumer under the Consumer Protection Act. 
5. Who is not a consumer under the Consumer Protection Act? 
Any person who obtains goods for resale or for any commercial purpose or a person 
who avails any services for any commercial purpose is not considered to be a 
consumer under the Consumer Protection Act. 
The expression "commercial purpose" does not include buying or using any goods or 
services by a person for the purposes of earning his/ her livelihood, by means of self-
employment. 
6. What are the rights of a consumer under the Consumer Protection 
Act? 
Some of the major rights of a consumer under the Consumer Protection Act include: 
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1. protection against the misleading advertising or marketing of goods, products 
or services which are hazardous to life and property;  

2. access to adequate information relating to quality, quantity, potency, purity, 
standard and price of goods, products or services; 

3. access to a variety of goods, products or services at competitive prices; and  
4. seek redressal against any practice detrimental to the interest of the consumer 

or against unfair trade practice. 
7. What is a product? 
A product means any article or goods or substance or raw material in any physical 
state which is produced for introduction to trade or commerce. 
8. Who is liable for a defective product? 
Under the Consumer Protection Act, for a defective product, the product 
manufacturer or the product service provider or a product seller may be held liable. 
9. Who is a product manufacturer / product service provider / product 
seller? 
A product manufacturer is a person who (a) is a manufacturer; or (b) makes a 
product and sells, distributes, leases, installs, prepares, packages, labels, markets, 
repairs, maintains such product or is otherwise involved in placing such product for 
commercial purpose; or (c) designs, produces, fabricates, constructs or re-
manufactures any product before its sale; or (d) a product seller of a product, who is 
also the manufacturer of such product. 
A product service provider is a person who provides any service in respect of such 
product. 
A product seller is a person, who imports, sells, distributes, leases, installs, prepares, 
packages, labels, markets, repairs, maintains, or otherwise is involved in placing 
such product for commercial purpose. 
10. What are the liabilities of a product manufacturer? 
A product manufacturer shall be liable for any harm caused to a consumer if the 
product:  

1. contains a manufacturing defect;  
2. is defective in design;  
3. deviates from manufacturing specifications;  
4. does not conform to the express warranty; or  
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5. fails to contain adequate instructions of correct usage to prevent any harm or 
any warning regarding improper or incorrect usage. 

11. What are the liabilities of a product seller? 
A product seller shall be liable for any harm caused to a consumer in the following 
events: 

1. If the product seller has exercised substantial control over the alteration or 
modification, designing, testing, manufacturing, packaging or labelling of a 
product that caused harm; 

2. If the product seller has made an express warranty of a product independent of 
any express warranty made by a manufacturer and such product fails to 
conform to the express warranty;  

3. If the identity of product manufacturer of such product is not known, or the 
service of notice or process or warrant cannot be effected on the manufacturer 
or the manufacturer is not subject to the applicable laws in India;  

4. If the product seller fails to exercise reasonable care in assembling, inspecting 
or maintaining such product resulting in a harm; or 

5. If the product seller does not pass on the warnings or instructions of the 
product manufacturer regarding the dangers involved or proper usage of the 
product while selling such product. 

12. What are the liabilities of a product service provider? 
A product service provider shall be liable for any harm caused to a consumer in the 
following events: 

1. If the service provided by the product service provider was faulty, imperfect, 
deficient or inadequate in quality, nature or manner of performance which is 
required to be provided as per applicable laws or under a contract; 

2. If there was an act of omission or commission or negligence or conscious 
withholding any information which caused harm;  

3. If the product service provider did not issue adequate instructions or warnings 
to prevent any harm; or  

4. If the service did not conform to express warranty or the terms and conditions 
of the contract. 

13. What is an advertisement under the Consumer Protection Act? 
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It means any audio or visual publicity, representation, endorsement or 
pronouncement made by means of light, sound, smoke, gas, print, electronic media, 
internet or website and includes any notice, circular, label, wrapper, invoice or such 
other documents. 
14. What are the guidelines relating to advertisements in India? 
14.1. Advertisements in India are generally required to comply with the standards set 
by Advertising Standard Council of India (ASCI). The standards set out by the ASCI 
include the following:  

1. The advertisement should be a truthful and honest representation;  
2. The advertisement should encourage fairness in competition; 
3. The advertisement should not be offensive to generally accepted standards of 

public decency in India;  
4. The advertisement should not be similar to any other advertisement; and 
5. The advertisement should not encourage promotion of harmful/ dangerous 

products. 
14.2. Further, the Ministry of Consumer Affairs has issued a draft guideline on 
advertisement the Central Consumer Protection Authority (Prevention of Misleading 
Advertisements and Necessary Due Diligence for Endorsement of Advertisements) 
Guidelines, 2020 (Draft Guidelines). 
14.3. The Draft Guidelines, when finalised and implemented will be applicable to the 
manufacturers / service providers whose products / services are the subject of the 
advertising / marketing communications, as well as to advertisement agency and 
endorser (wherever applicable) of the product/service. The Draft Guidelines provide 
certain standards which should be complied with in order to make an advertisement 
valid. Some of the standards prescribed under the Draft Guidelines include: 

1. advertisement should contain truthful and honest representation;  
2. advertisement should not mislead consumers;  
3. advertisement should be offensive to generally accepted standards of public 

decency in India; and  
4. advertisement should not exaggerate the capability or performance or service 

of the product.  
14.4. In this regard, it is also important to note that advertisements in India are also 
required to comply with the standards set by ASCI. 
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15. What is a misleading advertisement? 
A misleading advertisement shall include any advertisement, which:  

1. falsely describes a product or service;  
2. gives a false guarantee to consumers;  
3. is likely to mislead the consumers with respect to the nature, substance, 

quantity or quality of the product or service;  
4. conveys a representation which would constitute an unfair trade practice; or 
5. deliberately conceals important information. 

16. What is an endorsement and what are the liabilities of an endorser? 
16.1. Endorsement means any message or depiction with respect to a seller / 
manufacturer or its products or services to consumers to indicate any opinion, 
finding or experience of the endorser with respect to such seller / manufacturer or 
its products / services. 
16.2. Endorser has not been expressly defined under the Consumer Protection Act. 
As a general understanding, an endorser shall mean any person who makes an 
endorsement. 
16.3. Under the provisions of the Consumer Protection Act, an endorser can be held 
liable for false and misleading advertisements and penalty will be imposed on such 
endorser which may extend up to INR 1,000,000. In addition to monetary penalty, 
the endorser may also be prohibited from making an endorsement for a period up to 
one (1) year. 
17. What is an unfair contract? 
An unfair contract means a contract between a manufacturer or trader or service 
provider and a consumer, having such terms which cause significant change in the 
rights of the consumer.  
18. What are unfair trade practices and restrictive trade practices? 
18.1. Unfair trade practice means a trade practice which, for the purpose of 
promoting the sale, use or supply of any goods or for the provision of any service, 
adopts any unfair method or unfair or deceptive practice. 
18.2. Restrictive trade practice means a trade practice which tends to bring about 
manipulation of price or its conditions of delivery or to affect flow of supplies in the 
market relating to goods or services in such a manner as to impose on the consumers 
unjustified costs or restrictions. 
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18.3. In the event of any unfair or restrictive trade practices, the Central Authority 
will have the power to pass an order for discontinuation of such practices. Whoever 
fails to comply with such order, shall be liable to be punished with imprisonment up 
to 6 months or fine up to INR 2 million or both. 
19. What are the regulations governing e-commerce entities? 
19.1. The Department of Consumer Affairs of the Ministry of Consumer Affairs, Food 
and Public Distribution has issued the Consumer Protection (E-Commerce) Rules, 
2020 (E-Commerce Rules). 
19.2. The E- Commerce Rules are applicable to (a) all goods and services brought or 
sold over digital or electronic network including digital products; (b) all models of e-
commerce, including marketplace and inventor models of e-commerce; (c) all e-
commerce retails; and (d) all forms of unfair trade practices across all models of e-
commerce. 
20. Who are the key players covered under the E-Commerce Rules? 
Some of the key players covered under the E-Commerce Rules are: 

1. E-commerce entity that is, any person who owns, operates or manages digital 
or electronic facility or platform for electronic commerce.  

2. Inventory e-commerce entity that is, an e-commerce entity which owns the 
inventory of goods or services and sells such goods or services directly to the 
consumers. For example, single brand retailers and multi-channel single brand 
retailers.  

3. Marketplace e-commerce entity that is, an e-commerce entity which provides 
an information technology platform on a digital or electronic network to 
facilitate transactions between buyers and sellers.  

4. Seller that is, a product seller as defined under the Consumer Protection Act. 
5. User that is, any person who accesses or avails any computer resource of an 

ecommerce entity.  
21. What are the key duties of a marketplace e-commerce entity? 
Some of the key duties of an e-commerce entity are:  

1. appointing a nodal person of contact or an alternate senior designated 
functionary who is resident in India, to ensure compliance with applicable 
laws;  
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2. provide its legal name, principal address of headquarters and all branches, and 
contact details on its platform in a clear and accessible manner;  

3. adopt fair trade practices in its course of business or on its platform; 
4. establish grievance redressal mechanism;  
5. disclose details of the importers and sellers; and 
6. not discriminating among the consumers or manipulating the price of the 

goods or services offered on its platform. 
22. What are the key duties of a seller in respect of sale of products 
through e-commerce mode? 
Following are some of the key duties of a seller under the E-Commerce Rules:  

1. adopt fair trade practices; 
2. Not make any false representation about the product;  
3. not refuse to take back products, or withdraw or discontinue services in case 

there is a defect or deficiency arising because of the product seller;  
4. not refuse to refund consideration in case of defect or deficiency arising 

because of the product seller;  
5. appoint a grievance redressal officer;  
6. ensure advertisement of the goods or services are consistent with the actual 

product or service; and  
7. provide information relating to price in single figure along with breakup price, 

expiry dates, country of origin, name and details of the importer, guarantees, 
to the ecommerce entity to be displayed on such e-commerce platform. 

23. What are the key duties of the inventory e-commerce entities? 
The key duties of an inventory e-commerce entity are:  

1. Providing accurate information relating to return, refund, exchange, warranty 
and guarantee, delivery and shipment, costs and any other similar information 
which may help consumer to make informed decision;  

2. Disclosing notices and information as required under applicable laws;  
3. Providing information on payment methods;  
4. Providing information on pricing of good or services, in single figure or with 

the breakup price; 
5. Disclosing contractual information as required to be disclosed under 

applicable laws;  
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6. Ensure advertisements of the good or service are in consistent with the actual 
good or service; and  

7. Accept to take back goods or withdraw or discontinue services if such goods or 
services are defective or deficient. 

24. Who can make a complaint for a defective product or service? 
Following person can make a complaint:  

1. A consumer;  
2. Any voluntary consumer association registered under any law; 
3. The Central Government or any State Government;  
4. The Central Authority established under the Consumer Protection Act; 
5. Legal heir or legal representatives of a consumer in case of death of a 

consumer; or  
6. Parents or legal guardian of a consumer in case such consumer is a minor.  

25. What are the grounds for making a complaint? 
A complaint can be made on grounds relating to violation of consumer rights or 
unfair trade practices or false or misleading advertisements which are prejudicial to 
the interests of consumers as a class. 
26. What is the mechanism of making a complaint? 
26.1. A complaint can be made under the Consumer Protection Act before the 
Consumer Dispute Redressal Commissions established at: 

1. District level having jurisdiction over matters involving amount upto INR 10 
million; 

2. State level having jurisdiction over matters involving amount between INR 10 
million to INR 100 million; and  

3. National level having jurisdiction over matters involving amount more than 
INR 100 million. 

26.2. A complaint relating to violation of consumer rights or unfair trade practice or 
false or misleading advertisements may be made to any one of the authorities, 
namely, the district collector or the commissioner of regional office or the central 
authority. 
26.3. A complaint should be made in writing and can be made before the competent 
forum in offline or online mode after paying the requisite fees. A complaint can be 
presented by the complainant in person or by his agent. It can even be sent by 
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registered post along with the court fee. An online complaint can be made at 
http://edaakhil.nic.in/. 
26.4. A complaint should be filled within two (2) years from the date on which the 
cause of action has arisen. 
27. What is the procedure for making an appeal? 
27.1. Any consumer who is aggrieved by the order of a commission can make an 
appeal before the higher commission subject to the timelines prescribed in the 
Consumer Protection Act. 
27.2. An appeal against the order of district commission can be made before the 
state commission on grounds of facts or law within a period of forty-five (45) days 
from the date of the order. Similarly, an appeal against the order of state 
commission can be made before the national commission within a period of thirty 
(30) days from the date of such order. The national commission shall also be the 
competent forum for an appeal against the order of the central authority established 
under the Consumer Protection Act and such an appeal should be made within thirty 
(30) days from the date of receipt of such order. An appeal before the state or 
national commission shall be heard and disposed within a period of ninety (90) days 
from the date of admission. 
27.3. An appeal against the order passed by the national commission shall be made 
before the Supreme Court of India within a period of thirty (30) days from the date 
of the order.  
 
28. Is there any alternate dispute resolution mechanism under the 
Consumer Protection Act? 
28.1. Under the provision of the Consumer Protection Act, the State Government is 
required to establish a consumer mediation cell to be attached to each of the District 
Commissions and the State Commissions of that State. The National or State or the 
District Commission shall prepare a panel of the mediators to be maintained by the 
consumer mediation cell. 
28.2. At the first hearing of the complaint after admission or at any later stage, the 
National or State or the District Commission, as the case may be, may direct the 
parties to settle the dispute by mediation if there exist any elements of a settlement 
which may be acceptable by the parties to the dispute. And where a dispute could 
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not be settled by mediation, the concerned Commission shall continue to heal all the 
issue and dispose the said dispute. 
29. What are various penalties under the Consumer Protection Act? 
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TH - Should endorsers be held responsible for claims in advertising? 
Monetary penalty is not going to solve the issue, but we should be clear about the 
grey areas 
On June 9, 2022, the Central Consumer Protection Authority (CCPA) 
notified guidelines for ‘Prevention of Misleading Advertisements and 
Endorsements for Misleading Advertisements, 2022’.  
 

• The guidelines, brought in with immediate effect, are applicable to all forms of 
advertisements. While the Consumer Protection Act of 2019 does have a 
provision on misleading advertisements, the CCPA can impose a penalty of up 
to ₹10 lakh on manufacturers, advertisers and endorsers for misleading 
advertisements and a penalty of up to ₹50 lakh for subsequent contraventions.  

• It can also prohibit the endorser of a misleading advertisement from making 
any endorsement for up to one year; for subsequent contravention, prohibition 
can extend up to three years. 

 
 In a conversation moderated by Sonam Saigal, Anushree Rauta and 
Akashneel Dasgupta discuss the need for the new guidelines and how they 
overlap with the ‘Code for Self-Regulation in Advertising’, which was adopted by the 
Advertising Standards Council of India (ASCI).  
 
According to data released by AdEx India, a division of TAM (Television 
Audience Measurement) Media Research, in March 2022, celebrity 
endorsements saw a 44% rise in 2021 over 2020.  
Why do companies hire brand ambassadors for a product or a service? 
 
Anushree Rauta: In this country people worship certain celebrities. It’s a cinema 
and cricket-loving nation. A lot of brands these days have either actors or cricketers 
as brand endorsers. It adds to the credibility of the brand. It’s the trust which people 
repose in some of the celebrities [that they] pass on to the image of the brand. 
[Having such brand endorsers] impacts the buyers’ purchasing decisions because of 
the celebrity’s authority and/or relationship with the audience. 
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Akashneel Dasgupta: There are all kinds of reasons for hiring a celebrity. Certain 
brand endorsements happen because of the right reasons, where there is a fit with 
the brand, a communication objective or even a business objective to solve. When a 
celebrity comes in, he/she brings in the trust or credibility that is needed. But often 
the endorsement is also for the wrong reasons, as there is nothing new to say. In 
mature categories, which have high penetration, established brands that have little 
to differentiate [among them] and have almost reached a parity stage, celebrities are 
used as identifiers. Sometimes it’s lazy marketing. When you don’t have an idea, you 
just take a face, sit back and believe that this is going to do the job. 
 
What onus do you think the recent guidelines put on brand 
ambassadors? 
AR: Endorsers are service providers. They do have responsibilities given the kind of 
impact they have on the audience. But at the end of the day, it’s not solely on them. 
They wouldn’t have the technical knowledge to verify the products. Even though the 
ASCI guidelines provide something similar in terms of the due diligence exercise to 
be carried out by the celebrities, these guidelines are now an obligation for them. 
The guidelines require the celebrities to reflect their genuine or current opinion, to 
disclose any connection which they have with the brand… This will increase 
instances where brand endorsers may need to take some technical advice, they may 
need to avail of services like those of the ASCI, which provide a team of dedicated 
technical experts to verify whether the endorsements are substantiated or not [by 
the claims they make]. I think with these guidelines there will be an increase in 
transparency and more responsible advertising. 
AD: There are celebrities who do their due diligence and are careful before they 
endorse a product or a brand. Then there are those who are uninterested in what the 
brand is, or what the product is, and it’s just about the money they’re making from 
the endorsement. These guidelines are good, but in the real world it is going to make 
only so much of a difference because the penalty on the brand ambassadors is so 
[little], it doesn’t really matter to them. 
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Since you mentioned penalty, the guidelines levy a fine of ₹10 lakh and 
can also prohibit an endorser for a year for a misleading advertisement. 
What do you think about this? 
AR: Before the Consumer Protection Act came into place, there was a provision 
which had contemplated imprisonment as an option for a misleading advertisement. 
But I think the legislature rightly deleted that and imposed only a fine. The quantum 
of the fine is debatable. For any subsequent offences, there is also a penalty in terms 
of the celebrity not being able to endorse for a certain period, which is also loss of 
reputation, and which is good. 
AD: For a celebrity, there is a talent management team, a legal team. There are so 
many people who do their due diligence, so that conscious decisions are taken to 
endorse or not endorse a product or a brand. But celebrities get away easily in case 
of a misleading ad with a public apology. So, a ₹10 lakh penalty is nothing if they had 
a deal of ₹4 crore. It should have been far more because I don’t think a monetary 
penalty is going to solve the issue here. There have to be some other yardsticks of 
accountability, or punishment. Damage to their reputation and prohibiting them 
from endorsements for a period is the punishment that works for them. 
 
The ASCI and the Consumer Protection Act already have a provision for 
‘due diligence’ that needs to be done on the part of those who endorse 
products. Why were the new guidelines needed then? 
AR: Section 21 (power of Central Authority to issue directions and penalties against 
false or misleading advertisements) of the Act states no endorser will be liable to a 
penalty if they have exercised due diligence to verify the veracity of the claims made 
in the advertisement regarding the product or service being endorsed by them. With 
the guidelines, they are obliged to do their due diligence, and to make the disclosure 
of their new material connection with the brand. Now, it’s come as a statutory 
obligation. Whether these guidelines were required to be there or not is 
questionable. In my view, the ASCI guidelines were already in place; maybe 
additional onus has been put now. It will have to be seen whether there is any 
reduction in misleading advertisements or not, following this new set of guidelines. 
AD: It is difficult to define what’s misleading. A lot of things are in the grey area in 
advertising. It is a little hard to believe that the brand ambassador is not aware of 
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what a brand stands for. For example, some products may claim they make your 
child stronger, or taller, or provide vitamin C, but how do you prove that... A lot of 
things are intangibles in advertising. If the product does live up to the claim, to what 
extent nobody can say, because almost 80% of advertising lies in the grey area 
regarding claims. So, it’s very difficult for a celebrity to verify claims because 
sometimes even the clients can’t verify those claims. So, maybe the guidelines will 
help in that aspect. 
 
Can you explain what sort of ‘due diligence’ can be carried out by brand 
ambassadors to ensure they do not sign up to misleading 
advertisements? 
AR: There are various aspects to it. As far as technical information is concerned, 
they would not be equipped to do it on their own, so it will be something which they 
will have to outsource. They would require the brand to submit certain reports and 
get them verified, or they would go to the ASCI which has its own team of experts to 
carry out these exercises. The second is in terms of the experience with the products 
and goods. I don’t know how this will pan out, because not all celebrities may be 
comfortable using the products they are endorsing. Nowadays, there is a liability 
perspective; I’m sure the brands would require them to give an undertaking that 
they have utilised the products and they affirm what they are endorsing. Celebrities 
will have to be more vigilant and responsible while endorsing products and services. 
 
Speaking of liability, do any brand ambassadors ensure that there is a 
clause inserted in their contract that ensures zero responsibility if any 
part of the claim in the advertisement ends up being false? 
AR: It depends on the kind of products or services being endorsed. If the celebrity 
has a good legal representation, they will definitely add clauses in the 
representations and warranties and the indemnification which are taken to ensure 
that whatever statements they are made to say are verified and there is no false 
statement which the brand is asking the celebrity to make. It also depends on the 
bargaining power. There are certain creative controls that certain celebrities would 
want to take. Sometimes the celebrities may want to get the storyboard verified at 
the scripting level itself. So, the clauses are typically there in all brand endorsement 
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agreements, where representations and warranties are taken from the brands and 
any indemnification for any claims they mentioned. 
AD: Most celebrities these days have these clauses inserted because they are 
handled by a security management agency. So they ensure that the clauses of no 
responsibility are there. 
 
In February 2021, the Ministry of Information and Broadcasting 
informed the Lok Sabha that between 2017 and 2020, more than 12,000 
complaints were received by the Grievances Against Misleading 
Advertisements, which was launched by the Department of Consumer 
Affairs. The number is appalling. What do you have to say about that? 
AR: A misleading advertisement is defined under the statute (Section 2). To put it in 
simple words, in an advertisement there should be no false description made of any 
product or service, no false guarantee given, and it shouldn’t constitute what is 
called an unfair trade practice. During COVID-19, there were a lot of false and 
misleading advertisements. I am sure the number 12,000 is hugely attributed to the 
COVID-19 time. 
AD: There’s no way to determine whether a claim is misleading or not. You can’t 
really determine or measure whether a certain cement gives more life than the other. 
Of course, there has to be proof, but then if it’s in the grey zone, you really can’t 
prove it. From the number of misleading [advertising] complaints received by the 
Ministry, I’m sure only a few would be genuine.  
 
In our country, we see people and brands being trolled. A lot of it is also 
exaggerated. The number 12,000 has to be taken with a pinch of salt. Not 
all of them are genuine. But yes, there are many genuine complaints. 
Most of the promises are intangibles and lie in that grey area. There are 
always two ways of looking at it. If promises are not delivered, that’s 
misleading. 
Should brand ambassadors be held responsible for false claims in 
advertisements? 
AD: Absolutely. They should be held responsible and there shouldn’t just be a 
monetary punishment for that. 
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AR: The Act already provides for sufficient penalty. Of course, celebrities need to 
take some responsibility. They cannot shrug off responsibility. 
 
. 
 
. 
 

All the best 
JAI HIND 
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1. Geography OPTIONAL 
RRVAP (Rapid round value 
addition programme with TEST 
SERIES) 

• For the last 9 years favourite programme 
among students. 

• Where you are lacking we are working upon 
like, Paper-2 in contemporary and 
geographical manner, Mapping and its 
application, special emphasis on Thoughts-
Regional planning and biogeography. 

• Full coverage of geography with writing 
skill development 

• 2013 when the average score was 140 in 
Geo our students scored 200+ (Isha Dhuna, 
Nitin Agarwal and Aditya uppal) 

• 2014 when average score is 230 our 
students scored 280-300 (Aditya uppal 
RANK-19 309 marks) 

• Same trend in 2015-21 
• Available online and offline 2023 

 
2. Our best and SUCCESS GRADE 

course Newspaper analysis and 
writing skill programme. 
** Our TM and most successful programme 
start from 15th Sep  2022 with the 
coverage of last 3 years issues highly 
helpful in P-2&3  
(Seats are limited). FOR FRESHERS AS 
WELL AS THOSE WHO WANT TO 
SCORE 450+  IN MAINS 2021  
 

3. Writing skill development, 
enhancement and 
management programme. 

• Best developed programme to enhance the 
writing skills at individual level 

• Yield a fantastic result: RANK-22 (Saloni 
Rai) and Rank 1 Nandani others…. 

22 sessions till oct 2022 (online and offline) 
with same day discussion, feedback and 
evaluation of the copies. 
 
4. Special batch for ETHICS and 
150 CASE STUDIES. (15 days 
with the guidance to score 110+ 
by DIRECTOR sir)-Online 
available 
 
5. RAW  GS MAINS crash 
course-online 
6. Sanjeeveni Prelims GS crash 
course – Online  
7. Ncert Foundation btachC2U 
Sep 2023 
8. Target 50 GS-FOUNDATION 
batch for 2023… from 22nd August 
2023. 
9. SAARTHI mentorship 
Programme 
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