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Custodial Death and Related Laws in India 
For India like country the custodial deaths or custodial torture is not new concept it 
has long history but basically form British period is highly increased till today we are 
trying to curb such social evil form our society. After independence Indian 
government made major changes in law but did not made as effective change as to 
curb the custodial violence form Indian society. 
 
Section 76 of Cr.P.C, Sections 25 & 26 of the Indian Evidence Act and 
Section 29 of the Police Act, 1861 The Sections 330, 331 & 348 of IPC are 
those section makes the control torture of the policeman, but these laws are less 
sufficient to control such torture or violence. The advent of custodial death and 
torture has reach its highest level as reported by national campaign against torture 
stating that more than 1700 deaths. 
 
Torture has not been defined under constitution or other laws. The word 
custody indicates guardianship and protective care. Even when it is indicates arrest. 
it should not carry any sinister symptoms of violence during the custody. No 
civilized law assumes the existence of the custodial cruelty. 
 
The custodial death is very worst cruel form of the abuse. mostly it happen where 
police officer uses unnecessary force, ultra virus of their powers and torture convicts 
beyond the limits to take the life of convicted person.  
In Custodial Death is that concept where any arrested person died in police custody 
due to the torture done by any police or officer in charge of such custody, the custody 
may be police custody or magistrate custody.  
As per the present legislation in India the custodial torture is the grave result of 
death, rape and physical torture. The National Human Rights Commission 
has issued fresh guidelines to all State Governments. 
 
The Commission had issued general instructions in 1993 that within 24 
hours of occurrence of any custodial death, the Commission must be 
given intimation about it. These intimations were to be followed with Post-
mortem Reports, Magisterial Inquest Reports/Videography Reports of the 
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postmortem etc 
 
It is mentioned in exception of section 300 of Indian penal code that if a 
public servant exceeds the right of using force and causes death of any 
person he is liable for an offence of culpable homicide not amounting to 
murder. Moreover it is clearly mentioned in section 330 of Indian Penal Code that if 
any public servant causes injury to any person to extort confession he will be liable 
for punishment with imprisonment upto seven years. The law of the country does 
not permit the police personnel to use force illegally. 
 
Supreme Court Guide lines in landmark case as under Joginder Kumar v. State 
Of U.P and Others 1994 AIR 1349: 1994 SCC (4) 260 Hon'ble Supreme Court 
provides regarding Custodial Torture. The police officer shall inform the arrested 
person when he is brought to the police station of this right. An entry shall be 
required to be made in the diary as to who was informed of the arrest. 
 
It was further directed that, it shall be the duty of the Magistrate, before whom the 
arrested person is produced, to satisfy himself that these requirements have been 
complied with. Munshi Singh Gautam v State of Madhya Pradesh, Appeal 
(Crl.) 919 of 1999. The Supreme Court stated that the de humanizing torture, assault 
and death in custody which have assumed alarming proportions raise serious 
questions about the credibility of the rule of law and administration of the criminal 
justice system. 
The very famous case D.K. Basu Vs State of West Bengal (1997 (1) SCC 416) 
Hon'ble Supreme Court issued a list of 11 guidelines Details of all personnel handling 
the interrogations of the arrested person must be recorded in a register. A 
memorandum of arrest at the time of the arrest should be prepare. It must also be 
signed by the detainee and must contain the time and date of the arrest. Police must 
notify a detainee's time, place of detention, and place of custody. Police of the 
affected area telegraphically within the period of 8 to 12 hours after the arrest. An 
entry must be made in the Case Diary at the place of detention. 
 
The Inspection Memo must be signed by both the detainee and the arresting 
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police officer and a copy must be provided to the detainee. The detainee must 
undergo a medical examination by a trained physician every 48 hours while in 
custody. Copies of all documents, including the arrest memo, must be sent to the 
Magistrate for registration. 
 
Information about the arrest and the place of custody of the arrested, within 12 
hours after the arrest and in the Police Control Room Board, must be displayed on a 
visible notice board. As well as Article 3 to 11(A) of Universal declaration of human 
rights (UDHR) states that No one should be subjected to inhuman or cruelty. All are 
entitled to equal protection of law. 
 
Everyone has an right to effective remedy by a competent nationals tribunals. No 
one is subjected to arbitary arrest. All are entitled to fair and public hearing by an 
independent tribunal. Anyone charged with penal offence has right to be proven 
guilty according to law in public trail in national and intenational law at time when it 
was committed . Every accused has a right to be protected against ex-post facto laws. 
 
In Indian various legislation various international machinery and our Supreme court 
provided many guidelines and stringent legislation but still in India such evil 
practices are not curb. Coming to the judicial perspective the right of life and 
personal liberty mentioned under article 21 of indian constitution incorporates all 
the basic conditions for life with dignity and liberty. such an approach allows to 
come down heavily on the system of administration of criminal justice. particularly 
speaking on custodial justice and law enforcement. 
 
The latin maxims Salus Populi Suprema Lex Esto i.e the safety of people is 
supreme law. Indian police system already known as corrupt police system due to 
many reasons but on other side police atrocities, use of unnecessary power is the 
common but death, rape and torture by police custody is biggest blot overall police 
system. 
 
In India reasons behind the Custodial death are no proper search while accused put 
behind bars and he committed suicide by cutting nerves, by hanging by poisoning or 
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by burning also, police used force or third degree of torture for interrogation and to 
get the information from accused. No appropriated knowledge and preparation 
about questioning, harassed by personal bias, political pressure over police against 
accused, lack of supervision by senior police officer, no medical aid to accused, 
traditional habits of police to betting accused, no respect of law and human rights. 
 
TH- Technology is no panacea for custodial deaths 
It can never be an alternative to compassionate policing based on trust between the 
police and citizens 

• India has a grim record in police brutality and custodial violence. Between 
2001 and 2018, 1,727 persons died in police custody, but only 26 
policemen were convicted for such deaths.  

• The recent spate of custodial deaths in Tamil Nadu has yet again 
highlighted the methods used by the police during interrogation. It is not 
uncommon knowledge that the police, when they grow increasingly frustrated 
with the trajectory of their interrogation, sometimes resort to torture and 
violence which could lead to the death of the suspect.  

• Custodial deaths are common despite enormous time and money being spent 
on training police personnel to embrace scientific methods of investigation. 
This is because police personnel are humans from different backgrounds and 
with different perspectives. 

 
Use of technology 

• Given the problem of custodial deaths, technology has been 
proposed as a silver bullet by many. Several technological solutions are 
available to help prevent custodial deaths. 

• These include body cameras and automated external defibrillators. 
There is no doubt that technology can help avert police custodial deaths. For 
example, body cameras could hold officers liable. Deception detection 
tests (DDTs), which deploy technologies such as polygraph, narco-
analysis and brain mapping, could be valuable in learning 
information that is known only to a criminal regarding a crime. 
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• Among the DDTs, the Brain Fingerprinting System (BFS) is an 
innovative technology that several police forces contemplate adding to 
their investigative tools. BFS has proved helpful for solving crimes, identifying 
perpetrators, and exonerating innocent suspects.  

• Laboratory and field tests for the BFS at the Federal Bureau of Investigation, 
the Central Intelligence Agency, and U.S. Navy demonstrated no errors and no 
false positives and false negatives. The technique helps investigative agencies 
uncover clues in complicated cases. In June 2008, India convicted an accused 
leaning on evidence from a BFS device.  

• In 2010, the Supreme Court, in Selvi v. State of Karnataka, rendered 
the evidence inadmissible. The court observed that the state could not 
perform narco analysis, polygraph, and brain-mapping tests on any 
individual without their consent. With informed consent, however, any 
information or material discovered during the BFS tests can be part of the 
evidence. As the BFS is high-end technology, it is expensive and unavailable in 
several States. 

• Police departments are increasingly using robots for surveillance and 
bomb detection. Many departments now want robotic interrogators for 
interrogating suspects. Many experts today believe that robots can meet or 
exceed the capabilities of the human interrogator, partially because humans 
are inclined to respond to robots in ways that they do to humans.  

• From his studies, human-computer interaction (HCI) researcher Joseph 
Weizenbaum concluded that suspects might be more receptive to opening up 
to automated conversational counterparts than the police. 

• Robots equipped with AI and sensor technology can build a rapport 
with the suspects, utilise persuasive techniques like flattery, shame and 
coercion, and strategically use body language.  

• Researchers at the University of Arizona have created automated 
interrogation technology called The Automated Virtual Agent for Truth 
Assessments in Real-Time (AVATAR). The Canadian Border 
Services Agency tested AVATAR last year. The HCI system uses visual, 
auditory, near-infrared and other sensors to scrutinise a suspect’s eye 
movements, voice, and other qualities throughout an interaction. The 
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aggregation of information and its analysis by the system have been highly 
accurate. 

• Artificial Intelligence (AI) and Machine Learning (ML) are 
emerging as tool of interrogations. AI can detect human emotions and 
predict behaviour. Therefore, these are also options. ML can in real-time alert 
superiors when police are meting out inhumane treatment to suspects. 

 
Valid concerns 

• There is a lot of concern about AI or robot interrogations, both legally and 
ethically. There exists the risk of bias, the peril of automated 
interrogation tactics, the threat of ML algorithms targeting 
individuals and communities, and the hazard of its misuse for 
surveillance.  

• Therefore, while the technology available to the police and law-enforcement 
agencies is constantly improving, it is a restricted tool that can’t eradicate 
custodial deaths. While it might provide comfort and transparency, it can 
never address the underlying issues that lead to these situations. 

• What we need is the formulation of a multi-pronged strategy by the 
decision-makers encompassing legal enactments, technology, 
accountability, training and community relations.  

• The Law Commission of India’s proposition in 2003 to change the 
Evidence Act to place the onus of proof on the police for not having 
tortured suspects is important in this regard.  

• Besides, stringent action must be taken against personnel who breach the 
commandments issued by the apex court in D.K. Basu v. State of West 
Bengal (1997). The draft bill on the Prevention of Torture, 2017, 
which has not seen the day, needs to be revived.  

• Technology may make policing more convenient, but it can never be an 
alternative for compassionate policing established on trust between the police 
and the citizens. 
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1. Geography OPTIONAL 
RRVAP (Rapid round value 
addition programme with TEST 
SERIES) 

• For the last 9 years favourite programme 
among students. 

• Where you are lacking we are working upon 
like, Paper-2 in contemporary and 
geographical manner, Mapping and its 
application, special emphasis on Thoughts-
Regional planning and biogeography. 

• Full coverage of geography with writing 
skill development 

• 2013 when the average score was 140 in 
Geo our students scored 200+ (Isha Dhuna, 
Nitin Agarwal and Aditya uppal) 

• 2014 when average score is 230 our 
students scored 280-300 (Aditya uppal 
RANK-19 309 marks) 

• Same trend in 2015-21 
• Available online and offline 2023 

 
2. Our best and SUCCESS GRADE 

course Newspaper analysis and 
writing skill programme. 
** Our TM and most successful programme 
start from 15th Sep  2022 with the 
coverage of last 3 years issues highly 
helpful in P-2&3  
(Seats are limited). FOR FRESHERS AS 
WELL AS THOSE WHO WANT TO 
SCORE 450+  IN MAINS 2021  
 

3. Writing skill development, 
enhancement and 
management programme. 

• Best developed programme to enhance the 
writing skills at individual level 

• Yield a fantastic result: RANK-22 (Saloni 
Rai) and Rank 1 Nandani others…. 

22 sessions till oct 2022 (online and offline) 
with same day discussion, feedback and 
evaluation of the copies. 
 
4. Special batch for ETHICS and 
150 CASE STUDIES. (15 days 
with the guidance to score 110+ 
by DIRECTOR sir)-Online 
available 
 
5. RAW  GS MAINS crash 
course-online 
6. Sanjeeveni Prelims GS crash 
course – Online  
7. Ncert Foundation btachC2U 
Sep 2023 
8. Target 50 GS-FOUNDATION 
batch for 2023… from 22nd August 
2023. 
9. SAARTHI mentorship 
Programme 
 
All the Best – JAI HIND 
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