
 
 

 

 

 

 

 

 

 

 

Introduction: 

In India the offence of adultery is punishable under Section 497 of the Indian Penal Code 

(IPC), 1860. As it stands, this Section makes only men having sexual intercourse with the 

wives of other men without the consent of their husbands punishable and women cannot be 

punished even as abettors. Keeping in mind the changing times the law needs amendments. 

Why law on adultery needs to be modernized? 

 Section 497 of the IPC treats only the man as the offender and the married woman as 

a victim. They say that in making the husband the only person who can prosecute for 

adultery, the law is founded upon the idea that the status of the wife in a marriage is 

akin to that of the property of the husband. 

 It does not penalize the sexual intercourse of a married man with an unmarried 

woman or a widow or even a married woman when her husband consents to it. 

 In case the offence of adultery is committed, the husband cannot prosecute his 

unfaithful wife but can only prosecute her adulterer. 

 The Supreme Court said the Victorian provision of adultery in the Indian Penal Code 

treats a married woman as her husband’s “subordinate.” 

 The very existence of adultery in the criminal statute is violative of the fundamental 

right to life and to live with dignity. 

 In essence, a woman can neither file a case of adultery, nor can she be prosecuted on 

the ground of adultery. This cuts gender discrimination both ways, that is, it 

discriminates against men and women. 
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Context:  

Indian law on adultery is a colonial era law 

which needs a relook, given that it is gender 

biased and misunderstands the modern 

notion of marriage. 



 
 

 

 The legal system supports giving a short term and psychological outlet to the parties 

in a marriage to blame a third person for the breakdown of a marriage. 

 Adultery is no more a criminal offence in most European countries but it may still 

have legal consequences, especially in divorce proceedings. In the U.S., adultery is 

generally punished in some states only if committed habitually or with public 

notoriety. 

 Adultery amounts to breach of trust between a married couple and should thus qualify 

as a strong ground for divorce, but should not carry other penalties such as 

imprisonment. 

 With individual autonomy and choices being recognised as an integral part of the 

right to privacy, there is no justification in retaining a dated adultery law. 

Conclusion 

Despite law has moved on in England, where adultery is no longer penalised except as a 

ground to claim irretrievable breakdown of marriage Indian law still lags behind and needs to 

be amended. 


