
Question: Critically analyse the provisions of the 103
rd

 Constitutional 

Amendment Act, 2019. (150 words) 

Answer: 

The 103
rd

 Constitution Amendment provided for the 10% reservation law which 

was enacted to promote the welfare of the poor not covered by the 50% 

reservation policy for the Scheduled Castes and the Scheduled Tribes and the 

Socially and Educationally Backward Classes. 

Amended Articles 

 Article 15 (6) is added to provide reservations to economically weaker 

sections for admission to educational institutions including private 

educational institutions, whether aided or unaided by the State, other than 

the minority educational institutions referred to in clause (1) of Article 

30. The amendment aims to provide reservation to those who do not fall 

in 15 (5) and 15(4) (effectively, SCs, STs and OBCs). 

 

 Article 16 (6) is added to provide reservations to people from 

economically weaker sections in government posts. 

 

 

 An explanation states that "economic weakness" shall be decided on the 

basis of "family income" and other "indicators of economic disadvantage. 

 

 

As the constitution stands amended, the only constitutional challenge left is 

conformity to the basic structure doctrine. So far, it has become an established 

principle that reservation shall have a cap of 50%.  These stipulations first arose 

in M.R Balaji v. State of Mysore when court stated that reservation above 50% 

would imply dominance over section 16(1). The government notification 

providing 10% reservation to weaker economic sections of society was struck 

down in Indra Sawhney v. UOI. However, it is noteworthy that these rulings 

were given in relation to a law or subordinate legislation and have never been 

discarded in violation of Basic Structure Doctrine. 

Moreover, the amendment only provides reservation to the extent of 10%. , 

however, the existing articles 15(4), 15(5) and 16(4) do not mention that 



reservation shall be 50% explicitly, by way of legislation. Consequently, any 

challenge pertaining to violation of basic structure does not seem to have a 

stand. 

 

A writ petition has been filed by Youth for Equality contending that 103rd 

amendment violates the basis structure doctrine. Economic reservation finds its 

ground in terms of equality. It is difficult to see how economic reservation 

damages or destroys the concept of equality, and consequently Basic Structure. 

Therefore, the fact how equality and social justice is presently understood in 

Constitution, shall be no ground for striking it down while it is agreed that the 

103rd amendment has created a logical confusion and had put group determine, 

social and educational backwardness at war by inclusion of article 15 (6) and 16 

(6). 


